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CONDITIONS OF AGREEMENT

1. DEFINITIONS & INTERPRETATION

1.1 DEFINITIONS

The folilowing words and expressions shall have the meanings assigned to them except where the

context requires otherwise: -

()

"Agreement” means this Form of Agreement for Consulting Engineering Services, mciuéi'l'ng

the Agreement and Specn‘"lc Provisions, the Condltlons of Agreement together with any

“ appendices thereto.

)

. . Engineer.

3)

@

M. TP,

_ '_fClient" means the contracting party named in the Agreement, who employs the Consulting

"Consulting Engineer" means the confracting party named in the Agreement, who is

- employed by the Client to perform the services.

"Contract” means the agreement or agreements between the Client, or his designated
representative, and the contractor(s) for the execution of all or a portion of the works by the

contractor(s).

"Contract Documents” meens all documents relating to the works includihg those issued by .
or through the Consulting Engineer or the Lead Consultant, including, but not limited to, the
contract drawings, bills of quantities, specifications and schedules and any amendments

thereto.




L‘.

(6)

(7)

(8)

(9)

(10)

(11

> "Contractor" means any person or legal person under confract to the Client to execute the

works or part thereof and includes any sub-contractor to whom any part of the works has

been sub-let by a contractor.

"_C_ost of_ the works' means the totai amount, exclusive of value added tax, certified or which

would be certified for payment to contractors (irrespectiv_e of who actually carries out the _,

‘works) in respect of the works designed, specified or administered. by the Consuiting

Engineer, before deduction of liquidated damages or penalties, including. .
(@) - a pro-rata portion of all prefiminary and general items applicable to the works;

(b)  the costs of new materials, goods or equipment, or a fair evaluation, o_f_;sueh‘.

material, goods or equipment as if new whether supplied new or otherwise by,
or to, the Client and including the cost or a fair evaluation of the cost of
installation (the sotircing, inspection and testing of such will comprise additional

services by the Consulting Engineer);
"day" means the period between any one midnight and the next.

"month™ means a period of one month according to the Gregorian calendar commencing

with any day of the month.

“party" and "parties” means the Client andﬁ,jhe_ConsuIting_\Engineer:;qnd "third party” means

any other person or entity, as the context requires.

"Pffneibal Agent or Lead Consultant" means the party appointed by the Client to take

overall responsibility for the administration of the project, including the work of other

Consulting Engineers.



(12)

(13)

(14) -

(15)

(16)

1.2

1

@

3)

o priority shall apply in the lnterpretatlon of the parties' ob.tigations: -

"Pro;ect" means the prOJect named in the Agreement for whlch the servrces are to be

prowded

"Services" means the service or services to be performed by the Consulting Engineer in
accorda_nce with the Agreement and comprises Normal Services, Additional Services and

Exceptional Services.

"Stage" means elther the Report Stage the Prellmlnary DeS|gn Stage the Desrgn and

Tender Stage the Constructlon Stage or any other Stage of the services to be performed by

the Consuttmg E_ngr_neer_, as ot_escrlbed in this Agreement.

"Tax" means Value Added Tax, Sales Tax or any other statutory tax or levy applicable to this

Agreement.’

"Works" means the activities on a project for which contractors are under confract to the
Client to perform or is intended to be performed, including the supply of goods and

equipment.

" interpretation

' The headings in the Agreement shall not be used in its interpretation.

The smgular mcludes the plura! the mascuhne mcludes the femlnlne and vice versa where '

_the context requrres

If there is conﬂlct between any of the prowsrons of the Agreement then the following order of




2.
2.1.
2.2,
2.3.
[
i 2.4.
%

(4)

dfllgence in the performance of the ser\nce

 Co-operation with Others.” -

Addltlonal documents specn" ed in the Specﬂ" ic Prows:ons are:-

3.1 Appendlx “A” (Letter of Appomtment)
All monetary amounts exclude VAT.

OBLIGATIONS OF THE CONSULTING ENGINEER
Duty of Care. . .

Demetnus Williams & Associates shall exercise reasonable professwnal sk|Il care and

Exercise of Authority, =~ .. .. ..

Where the services include the exercise of powers to certify, decide or exercise discretion in
terms of a contract between '.S.ets'.oto?-il\'\/‘l'ﬁpicipality and. :Ian'y" third party then Demetrius
Williams:"&':'Associates shall act in accordance with that contract,_but as an independent

professional acting with reasonable skill, care and diligence.

Designated Representative.

Demetrius Wllllams & Associates shall deSIgnate in wrltlng a person to act as his
representatlve and such person shall have complete authority to receive instructions and fo

give information to Setsoto M pmclpahty on behaif of the Consulting Engineer.

Demetrius Williams & Associates shall perform any services in conju_ncﬁon with any other

'f'ConsdIt.iA_n'Q""Eﬁgir‘iee'r’s or specialists who might be éppoinfea'::fo 'provi-dé' services to any

project and ‘Demetrius 'Wi'lliems'&"As‘socistes’fhéj'”'mazlzc'e"izfecoﬁﬁmendations to Setsoto
Municipality in respect of such appointmehts for certain parts of the project. Demetrius
Williams & Associates shall only be responsible for their own performance and the

9-jl-'*‘a'g:e'

¢
&



performance of their sub-Consulting Engineers or specialists who have specifically been

appointed by Demetrius Williams-& Associates to assist with the services.

25 Notice of Change. B

On beComing aware of any matter which shall materiatly change or has changed the scope,

- cost or timing' of the services or the works, Dernetrius Williams & Associates shall give notice
- to Setsoto Municipality, save that Demetrius Williams & Associates is empowered. to make
..minor changes or-;:variations within the overall programme or budget and within such
parameters as are defined by Setsoto Municipality, provided that such changes are reported

- ..tlmeously to Setsoto Mumcmallty

2.6. Construction Stage Services.

~ Demetrius Williams & Associates will monitor any construction to the extent deséribed in
: Appendt)c'“A”.' Demetrius Williams & Associates cannot ensure the -p'erformance of the
| contractor nor guarantee against any failure by the Contractor to perform work in accordance
.Wlth the contract The provrsmn of construction stage serwces creates no contractual

‘ relatlonshlps between Demetrlus Wllltams & Assocrates and the contractor and Demetrtus

_thllams & Assocrates has no Ilablhty to the contractor ln any way arlsang out of such

v A 5o
SRR, !‘ N

services.

" _3. OBLIGATIONS or= THE CLIENT

o | 3.1._ - Informatlon

Setsoto Munrcrpahty shall trmeously prowde to Demetnus Wlllrams & Assocrates free of cost,

| ) alI mformatlon that may be reasonably requ:red for the prowsron of the sennces Demetrrus




A
[
[
£
3

3.2.

3.3.

34

Williams & Associates shall be entitled to rely on the accuracy and completeness of such

information furnished by or on behalf of Setsoto Mu nicipality.

Decisions

Setsoto Mumc:pallty shall glve thelr deC|S|on on aI! matters properly referred to them by
Demetrius Wflhams & Assomates in wntmg W|th|n a reasonable tlme SO as not to delay the

services or the contract

Assistance

Setsoto Mumclpahty shall co- operate wnth Demetnus Wrihams & Assomates and shall not

interfere with ar obstruct the prOper performance of the services. Setsoto Municipality shall

as soon as reasonably possible:

(1)  Authorize Demet;i_us_W_ilIiar_ns & Associates to act as their agent as may be necessary
for the perfor__ma_nc_e_ of the said services. '

(2)  Provide all available maps, pl_ans, record drawings and other relevant information.

(3) Obtain all approvals, licenses and permits from governmental, regional and municipal
authorities having ju_ris‘_dictjcncver fhe_ project, uqlecs,_cthcmisc stated in Appendix .

“A” .

(4) Designate in_wrjt;i_r!g a person to act with their complete authorit_y to give instructions

for and to receive information on their behalf.

Notice of Ch%hge .'
On becoming aware of any matter which materially shall change o has changed the scope,

cost or timing of the services of the works, or cn:*be:c':cmi'ﬁg aware of any defect or




e r—— o=

.-deficiencies in the services. or the works, Setsoto Municipality shall give appropriate notice to

.. Demetrius Williams & Associates. - .

Issue of Instructions

. Where Demetrius Williams & Associates is required to administer the work of others or of any

contract on behalf of.Setsoto Municipality, then Setsoto Municipality shall only issue

instructions  related to such work or contract through Demetrius Williams & Associates.

DURATION OF AGREEMENT

. Commencement

oy

| _The appomtment of Demetnus Wllllams & Assoc&ates shall commence from the date of the

B agreement or from the tlme when Demetnus Wll[lams & Assomates began to perform any of

4.2

_ the e__em_ce_s prowde(_i for_m‘ this agreement,’whichever. is_the earlier. o

Completion

* Unless terminated under one of the other clauses, the appointment of Demetrius Williams &

" Associates shall be completed whit the submission of the final report or when the closing

~ account is rendered, whichever is the later.

o 4s.

_ Setsoto Mumcnpal:ty

Force Majeure

W

'If cxrcumstances arlse for WhICh Demetr!us Wllhams & Assomates is not responsible and

whlch make it lmpractlcai or lmp033|ble for Demetrius Williams & Associates to perform the

services, in the normal manner as contemplated by the parties in accordance with the

agreement in whole or m part then Demetnus Wilhams & Assoclates sha[l promptly notify

ST _p- W




4.4.

4.

- If-in ‘those circumstances, certain services have to be suspended, the time for their

completion shall be extended by the extent of the delay plus a reasonable period for their

resumption or, if the speed of performing certain services has to be reduced, the time for

: therr completlon shall be extended as may be necessary due to the circumstances. Setsoto

Munrcrpalrty shall pay to Demetrlus erlrams & Associates such additional fees and expenses

as may be agreed as approprrate to the work undertaken by Demetrzus erllams &

Assocrates in provrdmg the necessary addltronal services.

Termrnatlon by the Clrent '

' Setsoto Munrcrpahty may su5pend all or part of the Servrces or termlnate the agreement by
notlce to Demetrrus Wlllrams & Assocrates who shall rmmedrately make arrangements to stop

the servrces and mrmm:ze further expendrture

Termination by the Consulting Engineer

'Demetrrus erlrams & Assocrates may, by notlce of at least 30 days termrnate the

iy (3-.

agreement or at therr drscretlon and wrthout preJud |ce to the nght to termlnate may suspend

or contrnue suspensron of performance of the whole or part of the services:

) 4 5 1 when 30 days after the due date for payment of any invoices, Demetrius Williams &

Assocrates has not recerved payment of that part of rt whrch has not by that tlme been

contested rn wrrt:ng by Setsoto Munlcrpallty, or. -

s E

“<'4,5.2. when the services have been suspended under either Clause 4.3 or 4.4 and the

"~ period of suspension has exceeded 6 months , or it'is clear to Demetrius Williafs &
“'Associates that it will be impossible or impractical to resume the suspended services

before the per[od of suspension has exceeded 6 months , or




4.6.

47,

4.5.3. if Setsoto Municipality is in material breach of a terrn of the agreement and fails to

- rectify such breach within 14 days of the receipt of written notice requiring them to do

-50.

| Payment due upon ”Su-sp-ens'ion or Therm"i'nation

Should :nstructlons havrng been grven by Setsoto Mumcrpalrty fo Demetrrus erllams &

' ."Assocrates to proceed wrth any of the stages of servrces and the whole or part of the works is

canceiled or abandoned or postponed for a perlod of more than six months, Demetrius

Williams & Associates shall be remunerated for services performed, plus a surcharge of one

* tenth of the full fee which would have been payable to. Demetrius Williams & Associates

had their services been completed in terms of his engagement.

Rights and Liabilities of the Parties

~ Completion, suspension -or termination of the agreement shall not prejudice or affect the

- -accrued rights or liabilities of the parties.

5. REMUNERATION GENERAL

5.1.

Payment -
The remuneration or method of determining the remuneration to be paid to Demetrius
WllIlams & Assocrates for providing thé Services required in terms of their Agreement and for

reimbursement for all expenses and costs incurred in performmg the Servrces shall be in

: accordance wrth the followrng or, in the absence of a specrt‘ ic agreement for the method of

-”determlnlng the method of remuneratron the Iatest publrshed Gurdehne Scope of Servrces

and Tarrff of Fees for Persons Regrstered in terms of the Engrneenng Professron Act 2000

(Act No 46 of 2000) as applrcab!e at the trme of srgnature of th[s Form of Agreement shaH



5.2.

5.3.

54.

be the basis for determining the remuneration subjected to -additional or alternative

remuneration conditions.

Time fer Payment
Amounts due to Demetrius_Wil!ian;ts & Ass_ociates shall be paid in full oh the agreed dates or
within thirty (30) days of the date of issue of any c!aim.rlf‘Demetrius Williams & Associates
tioes not receive payment by the time stated then Demetrius Williams & Associates shall be
paid_ interest at the prevailing prime: overdraft rate of their bank plus 2 percentage points per
annum compounded monthly calculated from the due date of payment.

T B,

Disputed invoices

_If any item or part of an item in an invoice submitted h{flbemetrius Williams & Associates is

d':isputed by Setsoto Municipality, Setseto Municipality shall give notice before the due date of
payment with reasons, but shall not delay payment on the remainder of the 'invoice_l. Clause
5—.2, shall apply to contested amounts which are finally determined to be payable to Demetrius
Wllllams & Assomates Where Setsoto  Municipality inadvertently overpays Demetrius
Wllllams & Assomates then Demetrius Williams & Associates shall refund excess amount on

the same basis as in Clauses 5.2 and 5.3 or to rectify the amount in the subsequent ¢laim.

R

Re:mbursable Expenses -

A!I expenses necessarlly mcurred by Demetnus Wlfhams & Assocuates in connectlon WIth the

serwces shall be reimbursed ona monthly bas:s as an add!tlona! charge unless specn" cally

mcorporated in the fees and expenses set out in the Specaﬁc Prov:smns ‘




6. LIAB“_ITY Tty Ny mmbeges b

6.1.

6.2.

6.3.

Liability of the Consulting Engineer
Demetrius Williams & Associates shall only be liable to pay compensation to Setsoto
Mumcrpallty ans:ng out of or m connectlon wsth the agreement if a breach of C[ause 2 1 |s

established agalnst them

Liability of the Client -

Setsoto Municipality shall bé liable to Demetrius Williams & Associates arising out of or in
connection with this agreement if a breach of ‘an ‘obligation in terms of this agreement is
establlshed Demetnus Williams & Associates shall have no separate delictual right of action

agalnst Setsoto Mummpallty

Compensation SN AT s T
If it is established that either party is liable to the other, compensation shali be payable only
on the following terms: =+~ ="
6.3.1.. Such compensation shall be limited to the amount of reasonably foreseeable loss and
damage suffered as a result of such breach.
6.3.2. The compensation payable by either bady shall be' reduced by the court / arbitrator /
mediator to such extent as is deemed just and equitable having regard to the degree
" in which'thé other party or any third party was at fault in relation te the loss.or damage.
" The liability of"thé"ﬁa?’ties“‘is -not joint“and each party shall only be liable for that
" proportion of the compensation, which is attribtitabie to their fault.
6.3.3. In any event, the amount of such compensation will be limiited fo the amount specified

in Clause 6.5.




Vi
-

6.4,

6.5.

MR - | &

‘Duration of Liability

Not withstanding the terms of the Prescription Act No 68 of 1969 (as amended) or any other
applicable statute of fimitation neither Setsoto Municipality nor Demetrius Wiliams &
Associates shall be held liable.for any loss or damage resulting from any occurrence unless a
claim is made in terms of Clause 8 within the period stated in the Specific Provisions, or,
where no such perrod |s stated wrthrn a perrod of three years from the date of termmation or

completlon of thrs agreement

Limit of Compensation = - ~ -
The maximum amount of compensation payable by either barty to the other in respect of
irabmty under thls agreement is limited to an amount equal to twice the amount of fees

payable to Demetrlus erlrams & Assomates under this agreement, excluding

relmbursements and expenses unless othenmse stated.

Each party agrees to waive all claims against the other in so far as the aggregate of -

compensation which might otherwise be payable exceeds the aforesaid maximum amount

payable.

If either party makes a clarm for compensatron agalnst the other party and thrs is not

established, the clarmant shall relmburse the other for their reasonable costs mcurred as a |

result of the clalm or |f proceedlngs are 1mt|ated in terms of ctause 8 for such costs as may be -

awarded, B

17 |Page



6.6.

Insurance for Liability and Indemnity

‘Demetrius Williams & Associates agrees to arrange and maintain professional indemnity

.- insurance cover in respect of the services provided under this agreement for the duration of

6.7,

the liability period in terms of clause 6.4.

lndemmty by the Cllent o

”Setsoto Munlcmahty shaII mdemnlfy Demetnus Wllhams & Assomates agalnst alt claims by
'thrrd pames which arrse out of or in connectlon W|th the rendltlon of the sewlces save to the

'extent that such claims do not in the aggregate exceed the limit of compensaﬂon in clause

1% 8.5 or are covered by the insurance's arranged.

| :s.'sf'“_

. 6.9,

Exceptlons

Clauses 6 5 and 6 7 shall not apply to c!alms ar:smg from dellberate mlsconduct

Rights of Recourse

NotWIthstandlng the prowsmns of clauses 21 2.6 and 61 of the Condltlons of agreement

A and any other contractual duty |mposed on Demetrlus Wllllams & Assoc:ates in terms of

:contract documents Setsoto Mummpahty undertakes to exhaust all its contractual remedies

against the contractor before exercising any contractual rights of recourse it may have

z_.:..agamst Demetrius Wllllams ‘&-Associates in the event of Setsoto Municipality suffering any

7.0 i damages as a:result of any breach by the Contractor of his obligations in terms of the |

. contract documents., . oo e

GENERAL PROVISIONS
Governing Law

This ag_réement shall be governed by the law of the Republic of South Africa.




7.2

7.3.

7.4.

Changes.ln Legrslatron‘ |

if after the date of the agreement the cost or duration of the sennces rs altered as result of
changes in, or addrtlons to, any statute regu!atlon or by-law, or in the reqLurements of any
authonty havmg Jur:sdrctron over any matter in respect of the project, then the agreed
remuneration and time for completion shall be adjusted in order to reflect the impact of those

changes.

Asmgnments and Sub-Contracts

7 3 1 Should Demetnus Wl!lzams & Assomates -berng an :ndlvrdual or the last survrvor of the-
o partnershlp or body corporate dle or be prevented by iliness or any other
~. circumstances beyond his control from performing the obligations implied by this
.~ agreement, this agreement shall be terminated without prejudice to the accrued rights

of either party against the other. |
732 Except as det" ned in (1) above, each party binds |tseIf and its partners, successors_
| executors admlnlstrators assigns and Iegal representatrves to the other party to thrs.
agreement and to the partners successors, executors admlnrstrators assrgns and
o Hlegal representatryes of the other party in respect of all obhgatrons and habriltres of thls
-:::agreement T - | | o
733 \‘.I.;)emetrlus Wllhams & Assocrates shall .not w:thout the wrltten consent of Setsoto-,

'.\Munlcrpahty, Wthh consent shall not be unreasonably wdhheid lnltxate or termmate

" any sub contract for performance of all or part of the services.

L : pog

Ownershlp of Data Desrgns and Documents
7 4 1. ln accordance W|th the re!evant clauses of the Copynght Act (Act 98 of 1978) relating

to assrgnment Demetnus Wlllrams & Assccrates shall retarn copynght of ail




. 7.42.

7.5.

B 7.4.3‘..

documents prepared by Demetrius Williams & Associates. Setsoto Municipality shall

be entrtied to use them or copy them only for the project and the purpose for WhICh

| they are intended and need not obtarn Demetrius Williams & Assocrates permrssron to

copy for such use

The ownershlp of data and factual anformatron collected by Demetrius WrHlams &

_ Assocrates and pard for by Setsoto Mumcrpahty shall after payment by Setsoto

Municipality, lie with Setsoto Municipality;

Setsoto Municipality shall have no right to use any documents referred to in this

.. Clause where any or all of the fees and expenses payable to Demetrius Williams &

-+ Associates have not been paid in accordance with this agreement.

7.4.4.

In the event that the parties agree that the copyright in the documents shall be ceded

-.to Setsoto Municipality, then Demetrius Williams & Associates shall not be liable in

~-any way for the use of any of the information other than as originally intended for the

= project and Setsoto Municipality hereby indemnifies Demetrius Williams & Associates

-against any claim which may be made against them by any party arising from the use

e - of such documentation for other purposes.

Confltct o‘f' Intereet and Corruption

Unless othemnse agreed in wrrtmg by Setsoto Munrcrpailty, Demetrrus erllams & Assocrates

and their personnel shall have no mterest in nor receive remuneration |n connectlon wrth the

Fa -.

pro;ect except as provrded for in the agreement Demetnus erirams & Assocrates shaII not

engage in any actrvrty Wthh may be |n conﬂrct wrth the mterests of Setsoto Municipality

..under this agreement. -

g ™




7.6.

1.7.

Notwithstanding any damages that may be claimed against Demetrius Williams & Associates
in law, Setsoto' Municipality will be entitled to terminate the agreement in accordance with

Clause 4.4, if it is shown that Demetrius Williams & Associates is guilty of:

7 51 offermg grvrng, recelvrng or solrcrtrng anythrng of value with a view to 1nﬂuencrng the

behavror or actlon of anyone whether a publrc ofl' cral or othenmse drrectly or

rndrrectly in the selectron process orin the conduct of the agreement or

7.5.2. Misrepresentation of facts in order to influence a selection process or the execution of
a contract to the detriment of Setsoto’ Municipality, including . the use of collusive

practices intended tc stifle or reduce the benefits of free and open competition.

Notlces” R

Notrces under the agreement shall be rn wrltlng and wrll take effect from recerpt at the
physrcal address stated Dellvery may be by regrstered letter or by hand agarnst wntten

confi rmatron of recerpt or by facs:mrle or e- marl

Publicity and Publication

Unless othenmse specrt" ed Demetrrus Williams & Associates shall not release publlc or

medra statements or publrsh matenal related to the servrces or pl‘OjeCt wrthrn two (2) years of

completion of the servrces wrthout the wrrtten approval of Setsoto Munrcrpalrty whrch ,

approval by Setsoto Mumcrpallty shall not be unreasonably wrthheld Setsoto Munrcrpalrty

.......

REE T

shall not make premedrtated publlc or medra statements relatlng to the servrces provrded by
Demetrrus thlrams & Assocxates W|thout the prror and full knowledge and approval of

Demetnus Willrams & Associates.

21 I'P-age
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7.8.

7.9.

7.10.

Confidentiality
Both parties shall keep all commercially sensitive information obtained by them in the context
of the agreement confidential and shall not divulge it without the written approval of the other

party.

Variations |
7.9.1. Setsoto Municipality may order variations to the services in writing or may request
Demetrits Wllhams & Assomates to submlt proposals :ncludmg the time and cost"
. implications, for variations to the ser\nces | | |
7.9.2. The reasonable cost of"-B“réﬁér'é_ﬁ;iﬁ““éﬁa*’-.‘sar:'sm‘ié’é;'ibﬁ"bf ‘such proposals and the
inco_t'poration into the agreement of any variations to the services ordered by Setsoto
Municipality, _finclluding any increase in Demetrius Williams & Associates’ fees and
reimbursable‘ costs, shall be aoreed between Demetrius Williams & Associates and

the Setsoto Municipality.

Sole Agreement _

This agreement together with any attachments and appendices detailed in the agreement

constitutes the_s__ole agreern_en__t for the servi_ces bet_ween the parties and no repi‘esentation.

not contained hereln shall be of any force or effect between the partles No amendments will

be of any force and effect unless reduced tc wrltlng and S|gned by both partles as expressty |

intended to forrn part of.t_he\ agreement. . .

mae | VAN



"
b

8. SETTLEMENT OF DISPUTES

8.1.

8.2.

Settlement

The parties shall negotlate in good faith W|th a view to settlmg any dlspute or claim arising out
of or relatmg to th:s agreement and may not mrtrate any further proceedmgs until either party

has, by written notice to the other declared that such negotiations have failed.

Mediation

Any such dlspute or cialm WhICh cannot be settled between the part:es may be referred by

| :"the partles W|thout Iegal representatlcn to medratron by a smgle medlator The mediator

| :sha!I be selected by agreement between the partles and failing such agreement, shall be
‘ncmrnated by the Presrdent of the South Afrlcan Assccratton of Consu[tmg Engineers. The

" costs of the medratron shall be borne equally between the partres

ArbitrationILitiga_tion

. If either party were unwilling to agree to mediation or be dissatisfied with the opinion

expressed by the mediator or should the mediation fail then such party may: -

.831 ‘Serve process instituting action ansmg out of such dlspute or difference in a

competent civil court; or. _

8. 3 2. With the consent of the other party refer the dlspute to arbltratron by a s:ngle arbitrator to -

be mutually agreed upon or, farlmg agreement to be ncmlnated by the Presrdent of the
”"South Afncan Assocratlon of Consulting - Engineers. The arbitration shall be in
accordance with the proVieions of the Arbitration Act of 1965 a's amended and shall be

‘conducted in accordance with such procedure as may be agreed between the parties or,




- failing such agreement, in accordance with the Rules for the Conduct of Arbitration's

- published by the Association of Arbitrators current at the date the arbitrator is appointed.

8.3.3. Serwce of process under Clause 8 3 1 or referral to arbltratlon under Clause 8.3.2 sha!l

take piace thhln three calendar months of the date of notlce from either party declanng .-

that the sett!ement negot:atlons under Clause 8.1 have falied or, if mediation is agreed

on, within three calendar months of the date of the mediator's opinion or the date upon

- which the mediator declares that the mediation has failed. Claims not brought within.the -

-time perlods set out-herein will be deemed to be walved

- -Signed at ﬁ(//éfém rg
“«on this day of "{/’//L M%/Z@!/

Setsgto Mq:nigipqlity:

Name: g I Mfyfﬂ?ﬂf

th&oil

on this day.of 4—‘}""

Demetrlus Williams & Associates:

Signat_tqrg:

Name;

Signature:

 NemeMIPMLABY  ToMpse B

Name: BCMETKJUS L&) ) ”}Q VVLS

As Wltness
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LOCAL MUNICIPALITY

E T OT O PLAASLIKE MUNICIPALIEIT *
MASEPALA WA LEHAE

Head Office : : DPY.: MUNICIPAL MANAGER
P 0 Box 116 PO Box 116
27 Voorirskker Street FICKSBURG
FICKSBURG 9730
9730 Tek (051) 933 9302
e 2. Tel (051)933 9300 Fax: (051) 933 9363
B ryor e Fax. (086) 536 1643 E-maltbminembu@sstsoto.co.za
enca addressad 1o Head Office /Alle komrespondensie gerin te Word aen Hoolkantoor / Iehlawe Nilckaelo,
l_ En:uiries: B.J. Mthembu OUR REF:MIG/F30766/R,ST/09/10}
06 August 2010
The Director :
Demetrius Williams & Associates
P.O. Box 2063
BETHLEHEM
9701

For Attention: Mr. Demetrius Williams

Dear Sir = . N
APPOINTMENT: UPGRADING OF PAVED ROADS AND STORM WATER
DRAINAGE IN GLOCOLAN/HLOHLOLWANE

You are hereby appointed on the above mentioned project for the bompiiation of
business plans, design, and apptlication for funding, decumentation and project
management. A S

The appointment is on risk for a period of five (5) years and subject fo renewal, In
the event that there is funding obtained, a Service Level Agreement (SLA) will be
signed between the two parties. _

Yours faithfully -

m ,’7 P Re sebaletaa katleho \\él/
A ‘ LHGL QLT Iy g



LOCAL MUNICIPALITY L
- T - PLAASLIKE MUNICIPALIEITY . -
MASEPALA WA LEHAE L
; Head Office ' P DPT.: MUNICIPAL MANAGER .
P O Box 116 DRI P 3 Box 116 ' '
27 Vgortrakker Street ST FICKSBURG :
FICKSBURG o 8730
9730 K - Tel' (051,933 9302
. Tel: (051} 833 8300 L Fax: (051) 833 9353 o
o Fai:'(088)._538 643 - oo E-maitbmihembu@setsoto.co.za -

All somrespondence addressed 1o Head Office {Alig kormespondensie gerig te word aan Hoofkantoor ! Mangalo chle 3 lehiswe htickgolo. i -

Enquiries: B.J. Mthemby ' QUR REFMGIFSOT68R.STI0GHOY - . . o
N ~ T N . - .. - = '--‘__-L—~_‘_‘-—‘
06 August 2010

The Director TR
Demetrius Williams & Associates . -
P.0. Box 2063 B
BETHLEHEM . ...

9701 "

Dear Sir- TLTLRTE L R erian o W L

APPOINTMENT: THE DESIGN AND SUPERVISION OF CONSTRUCTION OF
THE UPGRADING OF 2.1 km PAVED ROAD AND STORM WATER
DRAINAGE IN CLOCOLANHLOHLOLWANE 7~

1. This letter serves to notify you that your company has been appointed by

the Setsoto Loca] Municipality for the above stated project which'is for the

design and supervision of the construction of the 2.1 km Paved Road and

Storm Water Drainage in Clocolan/Hlohiotwane, |

Your appointment is based on the ECSA normal duties and fee guidelines,

Prior to the commencement of any works, the Setsoto local Municipality

requires that a contract agreement/service level agreement (SLA) based -

on the CIDB/ECSA foimat be entered info between the Setsoto Local

Municipality and your company. You are therefore requested to submit a

draft-contract agreement for our perusal and approval. Your professional

insurance must also be submitted with the contract agreement.

4. In addition, you will submit your proposed project programme covering the
period for prelimingr'y'jdes.ign..: tender process, final design and -
construction. You will nofe that the Municipality needs to approve every
milestone stage of the project before you can proceed to the next stage.

5. We suggest that you organize a project take-off meeting between the
municipality and your company to discuss the above matters.

L

Yours faithfully

Re sebeletsa katieho

&%






b P I FINANCIAL RISK SERVICES (PTY) LTD

Ld

C/O JOHAN LINGERFELDER BROKERS
P QBOX 324

BETHLEHEM

9700

Attention: MR C JANEKE

2 MARCH 2011

PROFESSIONAL INDEMNITY IN, SURANCE ~ LHL, CONSULTING
ENGINEERS/MAISHA DEVELOPMENT ENGINEERS / MPSH ENGINEERS

Attached herewith s your policy documentation in respect of your Professional Indemnity Insurance
renewal, ' ' '

event of a claim or possible circumstance. Should you note any discrepancies in the policy, in terms of'your
instructions, kindly advise us urgently, so that we may effect amendments/corrections. Should you wish to

discuss, or require clarification on, any sections of the policy, kindly feel free to contact us and we will assist
you.

Please be aware that late reporting could resuit in a disclaimer of coverage from the Insurer.

We have also attached your tax invoice for recard purposes as we have already sent you payment details
on our earlier correspondence.

We look forward to continuing our past relationship and in the event of there Eei_ng any queries, please do
not hesitate to contact the writer, B

Yours Sincerely,

@-\\,\m

BRENDA RHYNES

Client Executive

Tel: (011) 540 7948

Fax: (01 1) 463-8591 -
Email: brendar@pifrs.co.za

Bryanston Office: Rosewill House, 35 01d Kileullen Road, Rivonia Office: Upper Grayston Office Park, 150 Linden

Bryanston 2191 Street, Sandton
Lo P 0 Box 70338, Bryanston, 2021 P.0. Box 70338, Bryanston, 2021
Tel: 011540 7914/7948/ 7908/7913 /7910 - Tel:011685 1380/1/2/3
m.y.P.
Lo PIFRS FSP No. 38273 (an authorised Financial Services Provider) < 2 03 1 5
[ Representatives of Marsh {Pty) Ltd FSP No. 8414 {(an authorised Financial Services Provider)

Directors: R I Standen (CEQ); V Kleber; | Lapin




[NPly) Limited

Manwood %fideﬂ&riteﬂd )

25596

" PROFESSIONAL INDEMNITY INSURANCE POLICY

for

| '.';_j:"LHL Consultmg Engmeers o
“Maisha Development E ngineers
MPSH Engineers

arranged by

PI F man cial Risk Servtces (Pty) Ltd '
- - PO Box 70338

" Bryanston
" Gauteng "~
2021
- Tel No: (011) 540-7913 Fax No: (011) 463-8591

“underwritten by

MANWOOD UNDERWRITERS (PTY) LTD
s ‘Postret Suite 31
Pvt Bag x75,
sroer ., . Bryanstem.

Tel 011-540-7960
" Fax 011-540-7920 .
.. . e-mail: cwatson@ryngoqd,cp.z_a. ,

on behalf of

- Centriq Insurance Company Ltd

4 Fricker Road, )
- Iliovo Boulevard CoLl
' 2196
Tel 011-268-6490
Fax 011-268-6495
Compliance Officer: E. Pistorions 01 I-268~6490




Manweood %f@dep‘wﬂtgm
/- @L}/ Limited

. . B 7
Professional Indemnity Insurance

SCHEDULE

Policy Number P1/10/7530 :
Broker PI Financial Risk Services {Pty) Ltd

The Insured  LHL Consulting Engineers

- Maisha Development Engineers .
MPSH Engineers '

Adciress 40 Lindley St;:éet,
Bethlehemn "' o :
Freestate e A ' 9701
“The Insured's Business  Civil & Structural Engineers '

The Period of Insurance From: g1 March 2011 . © . To: 29 February 2012
The Retroactive Date 01 March 2002 ;

The Date of Proposal 16 February 2011

The Limit of Indemnity

- The Excess
_"F'e'z‘,'dbo,ooo each and every claim o ' - R25,000.00 each and every claim
The Premium R32,011.20 _ _InclL_z_sivie of V.A.T.
Security : 100% Centr_i'qt'__lf'géurance Company Ltd
Date : 24 February 2011

ey,

Comgpany Registration Number 1998/018534/07 FSB Licence Number 1029 7

- § Z‘a
Rosewill House, 35 Old Kilcullen Road, Bryanston Gauteng 219} PostNet Suite #31 Pvt Bag x75 Bryanston 2021 ~

Tel Nomber 011-540-7900 Fax Number 011-540-7920 e-mail: cwatsen@manwood.co.za  Website: www . manwoot.co.za
) Directors: CBG Watsen*(Managing)*British CJS Humaniel
h.7. P



IS L PROFESSIONAL INDEMNITY INSURANCE FOR
WTWG ENGINEERS, QUANTITY & LAND SURVEYORS and PROJECT MANAGERS

e

| @r expression to which a specific meaning has been attached in any of them, shall bear such meaning ¥hroughout,
{1 prReaMs=E '

The srsd Paving mads a written preposal to Insurers, dated zs stated in the Schedule, and/ar otherwise submitted
FEFEEETS IR SEmETents constituting the risk profile, which proposat and/or risk profile shall form the basis of this
rswEnce e bsurers will indemnify the Insured In accordance with the terms, exclusions, conditions and limitations
. ContEwes Nersin or endorsed hereon. : -
2 INSURING CLAUSE " o
The podemedly granted by this Policy applies to alf claims first made against the Insurad during the Pericd of Insurance and
noERed o bnsurers ne later than 30 days after expiry {subject always to conditian 8.1) and in respect of which the Insured
shafl become legafly iable 1o pay compensation, including claimants’ costs, fees and expenses, arising out of any actual or
alleged iomher than oy the Insuredy negiigent act, ‘error or omission in the execution and conduct of the professional
. acihvities and dufies undertaken by the Insured in the conduct of the business/Profession.

3. DEFENCE COsSTS :

The Insurers wil £ay alf costs, fees and expenses incurred with the prior consent of the Insurers in the investigation,
defence or setlament of any claim mads against the insured and the costs of representation at any inquest, inquiry or other
procesdings in raspact of Matters which have a direct relevance to any claim made or which might be made against the
Insurad, provided such claim or claims ars the subject of indemnity by this Policy.

4. LIMIT OF INDERINITY - ' )

The total of tha Inscrers Hiability, in respect of all claims under this Policy, including all claimants’ costs, fees and expenses,
Defence Costs and vaiue added tax, shall not exceed the Limit of Indemnity stated in the Schedule. O
~  DEFINITIONS e e e L
For the purpose of this insurance: - . i o R
5.1 “The insured” shall include: :
.. @} the Company. Partnership or Person named in the Schedule hereinaftar refarred to as the Insured
b) any present (including appointments made during the Pericd of Insurance) or former Pirector, Partner, Principal
- or "In-hause” Consultant of the Insured:
€) at the request of the Directors, Partners or Principals of the Insured, any present or former Emplayee of the
Insured; . : E
' d) any predecessors of the Insured but oniy to the extent that liability attaches to the Insured;
£} in the event of the death, incapacity, inselvency or bankruptcy of any parson treated as the Insured (in respect of
claims against such person) his estate, legal representatives and/or heirs,

3.2 “Professional activities and duties” shall mean thoss duties of a professional nature which the Insured advertise”
as their usual business, for which they are qualified by relevant examination or experience and as stated as the
Business/Profession in the Schedule. '

5.3 “Documents” shalf mean bonds, debentures, scrip certificates, deposit receipts, transfers, coupons, warrants, bills

. of ‘exchange, promissory netes, title-deeds, powers of attorney, deéeds, wills, agreements, maps, plans, records

i (whather on paper, microfilm, magnetic tape or disc) and written and printed documents and forms of any nature,

' - betonging to the Insured.or for which the Insured is responsible in connection with the Business/Profession,
5.4 “Excess” shall mean *hat first part of each and every claim to be borne by the Insured, it being understood and
. . agreed that if any expenditure is incurred by the Insurers which, by virtue of the Excess, is the respansibility of the
Insured, then such expenditure shall be reimbursed by the Insurad.
For the purpose of the Excess, all losses andfor claims arising out of one act, error or cmission shall be deemed 1o
arise out of one event ar occurrence, T '

3.8 . ‘In The Aggregate” T .

o Where this term appears it shall mean: the maximum amount payable in respect of all claims made during the period

of insurance shall not excead in the aggregate, the limit of indemnity specified in the Schedule. '

5.6 “Any One Claim/Each and Every Claim" shall mean; ‘ .

o : all Claims, regardless of their number ar the identity of the claimants or whsther attributable to separate contracts or

mandates arising from or out of, ) ‘

2)  the same negligent act error omission misrepresentation misstatement brésch or infringement,
b)  one originating defamatory statement or uiterance, ) '
) an originating cause of destruction loss mistaying of or damage due to theft or access of Third Party
Documents and Property,
. shall be regarded as one Claim under this contract.

5.7  “Claim” or “Claims” shall mean; : : " :

a) the receipt of a letter, a summons or ather document, howsoever deliverad, claiming Damages from The
' Insured, '

b)  the receipt of a notice from any person or entity of any intention to claim Damages from The Insured,
¢} aCircumstance which shall mean; S :

i i the knowledge of facts from which The Insured ought reasonably to conclude that a Claim may be made

- against The insured, . ' A

] . cit  the identification or instance of destruction, loss, misiaying of or damage to Documents or Property.

P 5.8 *Value Added Tax" shall mean, '

- "the applicable tax applied tg goods and services in terms of Act, No 89 of 1991, - -

o i Ths Fcﬁq ﬁseSchedeme 'énd any endorsements attached hereto, shall be considerad one document and any word

R g

i
i
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[ 8.~ EXCLUSIONS S LT e ey

177 The Insurers shali not be liable to indemnify the insured in respact of claims:

.. 61 Assing out of the death of or hodily injury to or illness or disease sustained Dy any person under a3 contract of
. " employment . orapprenticeship with the Instred where such death, injury, iilness or disease ari®es out of the
B execution of such contract R C i '

6.2 Forthe cost of replacing or restoring Documents, -

8.3 Arising out of any preperty manufactured, censtructed, installed, sold. supplied, distributed, treated, serviced, altered
©Gr repaired by or on behalf of the Insured. - - o

8.4 Arising out of the activities of the Insured as g building or civil engineering centractor, whether ar not such activities
- are carried out in conjunction with the Business/Profession,

6.5 Arising out of

a) - loss of money {including postal and money orders and Kruger Rands);

.- b) theftor forgery of cheques and other negotiable documents of title

8.6 . Arising out of defamation and/or infuria.’ - ’ ‘ ‘

6.7 - Arising out of any. dishonest, malicious, ¢riminal of llegat act or omission, _ I

6.8 Arising out of any liquidated damages or penalty clauses or any performance warranties (express or implied) except to

8.9 For finas, penalties or punitive or exemplary damages other than in the case of a claim admissible in terms of the
: Insuring Clause 2. SR L e e ST - v R
8.1C Arising out of the insolvency of the:Insured. -
: ;- 6.1 Arising out of the failure to arrange finance.
-l 812 Arising out of the fallure to-effect ormaintain insurance.
7 8,13 Arising out of the provision of cost estimates other than such costs estimates undertaken by suitably qualified

» and this shall not be called

B .6..‘15‘.Ma‘de.against the insured by any Holding Company, Subsidiary'Company or Associated Company of the Insured or by
. L any person or entity having financial or executive interest in the Insured, unless such claim or claims emanate diractly
‘ from an independent third party. ..o o . e : ‘
-~ 8.16 Arising out of any negligent act, error or omission, or other risk insured under this Policy, commitied or occurring prior
... to the Retroactive Date stated in the Schedule. _
‘,.6..1'7 Directly or indirectly caused by or arising. fram or in consequence of or contributed to by nuclear weapons material or
‘ Dy ionising radiations or contamination by radicactivity from any nuclear fuel or from any nuclear waste from the
- - ... cOmbustion of nuclear fuel. . ... 0 Lo -
.--..6.18 For any award or damages granted in terms of a judgement deliverad or abtained in the first instance in the United
o States of America, Canada or Australia. S o
-, B.18 Forcosts, faag and &xpenses of litigatien which are incurred in the Uniteg States of America, Canada and/or Australfa,
" . 6.20 Arising out of the conguct of the Business/Profassion in the United States of America, Canada and/or Australia.
_6.21_,Ars‘sing out.of any'claim or circumstance, which has been or should have Been notified under any other policy or
T -certificate of insurance attaching prier tor the inception of this Palicy, P T
- _“,:6.22__ Arising out of bodily injury, sickness, disease, or death sustained by any persen or any loss, damage or destruction of
. preperty unless such Claim emanates from negligent advice, design, specificaticn, formula or a breach of duty owed in
T a professional capacity by the lnsured, . . o : : N
err EX}'ENSIQNS” . e o
" The following Extensians e deemedto apply:-
B PRQVIDED'ALWAYS THAT, in respect of all Extensions, the tota liability of the Insurers is not increased beyond that which
L] would have applied in the absance of such Extensions,
1T .. .Defamation/injuria
‘Notwithstanding anything te the contrary in- Exclusion 6.6, the indemnity granted by this Palicy extends to include
claims arising out of defam'atdry':statements, whether written or verbal, made By the Insured in the conduct of the
Business.” S .
PROVID_ED.ALWAYS THAT na.indemnity shall be granted in respect of claims arising from. any publication in any
*jounal: magazine andjor newspaper and/or on radic and/or televisicn. o _
Dishonesty of'Empioyee_s . :

- Notwithstanding anything 10 the contrérym Exclusion 6.7, the indemnity granted by this Policy extends to include
" claims ansing out of any ldisho_néstlor: malicious act or amission. of any Employsze (not being a Director; Partner or
‘ ‘Pgindpaf}{qf thé insursd ’ '

T8 Insurers shall not be fiable to indemn
2CT or ornission of any Emp!oye“e‘afte_r the discovery or reasenable suspicion of any such act or omission on the part
of e sams Empicyes which has given ar may give rise to a claim under this Extension,

k:a.r-a—& S _ /
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7.3

7.4

‘7.5

7.6

-
I
i
L

8.1

8.2

8.3

8.4

B 8.5

o 88

- and limitations of this Poticy:

8 | CONDITIONS PR

Sub-Contracted Duties .
I the event of tha Insireg SUb-elling any part of the professional activities and duties necessary to carry out the
Business/Profession, the nsured will continus 1o be indemnified in accordance with the terms, Exclusions, Conditions
PROVIDED ALWAYS THAT: RPN - . S
a} such activiies and duties shail only be sub-jat to stitably qualified firms, persons or parties;
b) the Insured shall have taken all reasonable steps prior to and during the continuance of such sub-letting to ensure
that such firms . parsons or parties have. effected and will maintain adequate Professional Indemnity Insurance:
¢) the Insured shall ar alf Bmes retain all rights of recoursa against such firms, persons or parties and will give all
reasenable assistance to the Insurers in effecting such rights. S . o .
in the event of the Insurers alleging that the Insured is not entitled to indemnity under these provisions by virtue of any
breach theraof. the onus of proving the contrary shail rest with the Insured.
Fee Recovery IS Co : , S
The Insurers. will indemnify:the insured against all-legal cests, fees and expenses incurred by the Insured in connection
with Iegal'proceedings.institu_ted by the Insyred during the Period of Insurance for the recovery cf professional faes due
to the Insured subject to the following conditions: : R
a) Pricrto instituting any proceedings: - - o SR S
i. theinsured must inform lnsurers of their intenticn to institute such proceedings;

B 2R

ii. “Insurers must be advised by their legal advisers that such proceedings could be pursued with a reaébna_bie :

prospect of success;

= ii. the proceedings must be capable of a counter ciaim beirg mounted from the other party as could ba envisaged
* -under the main provisions ofthe-palicy. -, ’

Insurer's’ lfability. is limited. to 80%. of all costs incurred subject to 2 maximum lizbility of 10% of the Limit of

b) no claim under this section shall attach in respect of any fees which have come due, or any part of which has
become due priorta:the cemmencing date of this palicy or the'comrnencing- date of any policy for which this policyis ..

areplacement. - .- e

¢} Notice of intentich to.inétifute_prdcéédin‘gé_(under this clause) must he given to Insurers within twelve months oithe |

date upon which such fees became due. - o

d} The:insured shail:be responsible for the amourit of the Excess stated in the Schéduie béfore the Indemnity g?énted ”

-by this.extension shali apply.. o Lo
Loss of Documents™ . -z 5.. . Sy

of Insurance, -+ o L
infringement of Copyright -+ = - e I : v , o
In the event of the prosecution of any injunction andlor proceedings. for compensation arising out of

Thé Instred shail dive written notice tg th-evlhs‘urers @s soon as practicable of any claim made against the Insured (or of
any specific. event or circumstance which may give rise to a ¢laim being made against the Insured) and which forms the
Subject of indemnity under this Policy and shall give all such addilional information as the Insurers require,

Every clair, writ, sUmmons or process and all documents. relating ta the claim event or circumstance shall be forwarded _

to'the:Insurers immediately they are received by the Insured..

i, during the Period of Insurance, the Insured shall give notice to the Insurers in accordance with Condition 8.1 ofthis

No admission, -offer, pfo}ﬁi-sé or-payment:shall be made. or given by or on behalf of thé Insured withaut the written

consent of the: Insurerg who, if they so. wish, shall be entitled to take over and conduct,.in the name of the Insured, the ..
ent of any claim

defenca or settlem Or to prosecute in the name of tha insured, but for the benafit of the Insurers, any
claim for'indemnity or damages or otherwise and shall have full discretion in the conduct of any procesdings and in the

require..

.

settfement of any claim ang the Insured shali give all such information and assistance as the Insurers may reasonably .

The Insured shall give notice as soon as reasonably possibie of any fact, event or circumstance which materially
changes e information supplied to the Insurers at the time when this Policy was efr‘ect_ed,__ and the insurers Mmay amend

the terms of this Pgiicy accerding to the materiality of such change, -
The Insurers May at any time pay to the Insured in connection with any claim or series of claims under this Policy to
which an Incemnity Umn applies the amount of such Limit (after deduction of any sums aiready paid) or any lesser
amaount for whish such claims can be seitled and upon such payment being made the insurers shall relinquish the
conguct ang oo SF and be under no further liability in connection with such claims. !

The INIEpretsson of the terms and Exclusions of this Palicy (and any phrase or word containad therein) shall be in
BCILITENCE wih 2 law of the Republic of Scuth Africa.

Whers the premim s provisicnally based on the Insured's estimates, the Insursd shall keep accurate racords and after

BTy 5f e Pariag of Insurance, shall declare to the Insurers as socn as tossible such details as the Insurers requirs.

The praemis shed then os adjusted and any differenca paid by or allowed i the Insured, as the case may be. subject tof

BN ML ey ha may apply,
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er this Policy by any fraudulent means ail benefit in respect of such claim shall be forfeited; !
rserars mowy canes) the olicy with immaediate effect by notice in writing to the last known address of the Insured;

P Lt of Indemnity is increased during the Period of Insurance then the lower Limit of Indemnity shall apply to all
CErms matie b Sruamstancas notified or required to have been notified to the Insurers prior to such increase in the

te for the new Limit of Indemnity shall Be the sffective

'B1Z b the svers o nor sayment of the premium stated in the Schedule, Insurars may terminate the Policy from inception

| o Wil nct be Eotis for any claims made against the Insured, whether the claim or claims have been notified to Insurers

8.13 WWhersver this Puaiicy mrovides notice to be given to the Insurers, such notice shall be given to:
: ' mmﬁﬂs {PTY)LTD: -

www.,q;,‘,
a'.

' Rosewd House: 35 O Kiicullen Road, Bryanston, 2194 - Pas
| Tef (079) 343 7500 Fax No (011) 540-7920.
9 'DUE OBSERVANCE CONDITION o a | .
-The due cbservance znd fulfilment of the terms and conditions of this Poalicy by the Insured, insofar as they relate to
anything to e dene or complied with by the Insured, shall be conditions precedent to any liability of the Insurers ta

tnet Suite #31 Private Bag X75, Bryanston, 2021,

make any payment under this. Policy,.

COMPUTER LOSS GENERAL EXCLUSION |

Notwithstanding any provision of this policy or any exclusions, extensions, endorsements or anything which may otherwise
override anything. stated in this policy, this pelicy shall not indemnify the Insured in respect of any claim, loss, liability, costs or
- expensas directy or indiractly caused.by or contributed to er arising from or in connection with the failure ar incapacity of any
Computer System, whether or not the property of the Insured, correctly oratal, . .. C AT

i, _tq{;i_féét’ a:i'éﬂ{"'c:f,at,e,gs comact or true or corractly indentify, manipulate, interpret, process, store, retrieve, respond to or
~ perform any command erinstruction in regard to any such date or

il arising 25 a result of dny computer virds or other corry
. trojan, time Gf logic bomb or worm or any other destructivi

‘ pting harmful or unauthorised code or instruction inbiu'ding any
e code, madia or program cr interference,

. er Sysiem™ shall mean any computer, data processing equipment media or part thereof, or system of data storage
_andjrgm_e_va_!j, or 'cprnmunication's system, network, protocol or part thereof, or storage device, microchip, fntegra‘ted_circuit,
real-time c!ctk‘sysgem:pr_ similar device OF any computer software (including but not limitad to application software, operating:
.'system_g,’,_r‘yhtime environments or compilers) firmware or macrocode. ' ' '

wAEAgo'TsR?Ro&:’s?g EXCLUSION
is agreed that this insurance

sulting from or in connection
¥y other sequence to the loss:

i 9€; Cest or expanse of whatsoever nature directly or indirectly caused by, re
with-any of U'ae_f_oﬂowéng fegardiess of any other cause or avent contributing concurrently or in an

~1. war, invasion, acts of foreign &nemies, hostilities or warlike cperations (whather war be declared or not}, civil war -
rebetlion, ravolytion, insurrection, civil commotion assuming the propertions of or a

mounting to an uprising, military or

an act, including byt not iimited to the use of force or
recf, -of any. person or group(s) of persons, whether acting alone or on behalf of or in:
on(s) or government(s),. cemmitted . for political, refigious, ideological or simitar purposes
ice any government and/or to put the public, or any section of the public, in faar

< Connzction with any arganisati
o ipdiuding the intention to influe
3. any action taken in controlfing, preventing, suppressing or in any way relating to 1 andfor 2 above, -
;—lf.ﬁié\'.iris{nire;é' _a‘J'Iéaée that by reason of this exclusion, any loss, dﬂamage,' cost or expense is not coverad by this insurance the '
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