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PREFACE

The Standard Professional Services Contract has been prepared for use by Employers when they
engage firms or individuals (Service Providers) for the performance of knowledge-based expertise
provided on the basis of trust.

This document is intended to be used with the procurement documents prepared in accordance with
the provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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'GENERAL CONDITIONS OF CONTRACT

DEFINITIONS

nr'{"m'é"&":d'ﬁuéct, ﬂ;e'foilo;ﬁng words and expressions shall have the meanings indicated,
except where the context otherwise requires. Defined terms and words are signified in the
text of the Contract by the use of capltal initial ietters.

Contract c
The Contract srgned by the Parties and of which these General Conditions of Contract form
pa[t RN

Contract Data :
Specific data, which together with these General Conditions of Contract, collectively descnbe
the risks, liabilities and obligations of the contractmg Parties and the procedures for the
admmlstratlon of the Contract

Contract Pnce :
The pnce to be pald for the performance of the Services in accordance with the Pricing Data.

A calendar day. :

Defe‘ct': '

A part of the Services, as performed, which does not comply with the requrrernents of the
Contract.

Qe!wegbl y

- Any measurable, tangible, verifiable outcome, result or item that must be produced or

completed

) _Employe
- The contracting party named in the Confract whe employs the Service Provider.

Force Majeure
An event which is beyond the reasonable control of a Party and which makes a Party's

performance of its obligations under the Confract impossible or so impractical as to be
considered impossible under the circumstances.

Key Persons
Persons who are named as such in the Contract Data who will be engaged in the performance
of the Services,

Others
Persons or organisations who are not the Employer, the Sennce Provider or any employee,
Subcontractor, or supplier of the Service Provider.

Parties
The Em Employer and the Service Prowder

Period of Performance

The period within which the Services are to be perfermed and completed, commencing from
the Start Date.
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2.2

2.3

3.1

3.2
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Personnel . O ' ' ' C
Persons hrred by B're Sennce Provrder as employees and assrgned fo the performance of the
Services or any part thereof.

Personnel Schedule
A _s;cheg_uiei naming all Personnel and Key Persons.

Pricin .
Data that establlshes the criteria and assumptlons that were taken into account when -
deveiopmg the Contract Pnce and the record of the components that make up the Confract
Price.

The project named in the Contract Data for which the Services are to be provided.

of
The document which defines the Employer's objectives and requrrements and specifies the _
Servrc whrch must or may, be prowded under the Contract '

Service Provider 7

The contracting party named in the Contract Data who is employed by the Employer o
perform the Services described i in the Contract and Iegal successors to the Ser\rlce Provider
and legally permitted assignees.

Services |
The work to be performed by the Service Provider pursuant to the Contract as described in
the Scope of Work.

Startdate""'“' N ‘ :
The date on which the Services are to commence. as stated in the Contract Data
Subcontractor

A person or body corporate who enters into a subcontract with the Servrce Provider to perform

. part of the Services.

INTERPRETATION »

Unless inconsistent with the context, an expresswn which denotes :
ay . any gender includes the cther genders;

b} . anatural person includes a juristic person and vice versa
c). . thesingular lncludes the plural and vice versa

if there is any conflict between the provisions of these General Cohditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail.

The clause headings shall not limit, alter or affect the meaning of the Contract.

GENERAL

Goveming law

Law governing the:Ccntractshall be the law of the Republic of South Africa.

Change in legisiation

tf after the commencement of the Contract, the cost or duration of the Services is altered as a

result of changes in, or additions to, any statute, regulatlon or bye-law, or the requirements of
any authority having jurisdiction over any matter in respect of the Project, then the Contract




3.3
3.31
3.3.2

34
2441

34.2

35

3.6

3.7

38

381
382

3.8.3

Price and time for completion shall be adjusted in order to reflect the impact of those changes,
provided that, within 14 Days of first having become aware of the change, the Service
Provider furnished the Employer with detailed justification for the adjustment to the Conftract

~ Price or Period of Performance (or both)..

The language of the Contract and of all communications between the Parties shall be Engish.

g

All fepbﬁs, rééélr’ﬁrﬁéhdéﬁonéwaﬁd repAort'éh p:repéied by” mé,déewiée' Pfoﬁidéf ;uﬁd-erq_tﬁ\e“

Contract shall be in English.

Notices
Any notice, request, consent, approvals or other communication made between the Parties
pursuant to the Contract shall be in writing and forwarded to the address specified in the
Contract Data. Such communication shall be deemed to have been made when defivered in
person to an authorized representative of the Party to-whom the communication is addressed,
or one week after having been sent by registered post, or unless otherwise indicated in the
Contract Data, when sent by e-mail or facsimile to such Party

A Party may change its address for receipt of communications by giving the other Party 30
Days advance nofice of such change.

Location

Tﬁé Services shall be performed at such locations as ar;e 's'peciﬁed in the Confract Data;"énd
where the location of a particular task is not so specified, at such locations as the Employer
may approve. ' .

Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or
media statements or publish material related to the Services or Project within two (2) years of
completion of the Services without the written approval of the Employer, which approval by
the Employer shall not be unreasonably withheid.

Confidentiality _ 7

Both parties shall keep all Senéiﬁvé information _obtained by them in the context of the
Contract confidential and shall not divulge it without the written approval of the other Party.
Variations .

The Erhployer may, without changing the objectivés or fundamental scope of the Contract,
order variations to the Services in writing or may request the Service Provider to submit
proposals, including the time and costimplications, for variations to the Services.

The reasonable cost of preparation and submission of such proposals and the incorporation
into the Contract of any variations to the Services ordered by the Employer, including any
change in the Contract Price, shall be agreed between the Service Provider and the
Employer. S - : -

Where a variation is necessitated by default or breach of Contract by the Service Provider,
any additional cost attributable to such variation shall be bome by the Service Provider.
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3.9
3.9.1

Changes to the Contract Prlce or Penod of Performance

The Servrce Provrder is entrtled to apply to the Employer for a change in Contract Pnce or the'f-'"
Period of Performance in the event that:

a) ... achange in legislation takes place in accordance with the provisions of Clause 3.2;

b) " a variation to the Services is made in accordance with the provisions of Clause 3.8;
- ¢) ;... .the Employer or Others do not perform an action, provide access to people, places or

things or perform work in accordance with the programme (see Clause 3. 15)

“d)- .. the confract is suspended in accordance with the provisions of Clause 8.5; . -

392

3.9.3

394

310

311

3.12
32:1

3122

e). -, -, the coniract is restarted following a suspension; or
3] an event occurs which neither Party could prevent and which prevents the Service
-..... Provider from completing the-Services or a part thereof

The Service Provider shall submit proposals to change the Contract Price or the Period for
Compleﬁon {or_both) to the Employer within 6 weeks of becoming aware of an event .
described .in 3.9.1. ocoumring, failing which, the Service Provider shall not be entltted toa
change in the Contract Prlce or Period of Performance R .

The Employer shall assess the changes to the Contract Pnce on the effect of the event on the |
Services based on time-based fees.

' The_Ei:rtptoyer shall assess i‘:&é:cﬁanges to the Period of Performance on the basis of the time

that planned completion as shown on the latest approved programme is delayed.

 Sole agreement

The Confract constitutes the sole agreement between the Parties for the performance of the
Services and any representation not contained therein shall not be of any force or effect. No
amendments will be of any force or effect unless reduced to writing and signed by both
Parties. ,

Indemnifi catlon

The Servrce Provrder shall at hls own expense mdemnlfy protect and defend the Ernployer,
its agents and employees from and against all actions, claims, losses and damage arising
from any negfigent act or omission by the Service Provider in the performance of the Services,
including any violation of legal provisions, or rights of others, in respect of patents, trade
marks and other forms of mtellectuat property such as copynghts

RN O
I PR

Penalty

If due to his negligence, or for reasons within his control, the Service Provider does not
perform the Services within the Period of Performance, the Employer shall without prejudice

- to his other remedies under the Contract or in law, be entitled to levy a penalty for every Day

or part thereof, which shall elapse between the end of the period specified for performance, or-
an extended Period of Performance, and the actual date of completion, at the rate and up to

,the maximum amount stated in the Contract Data

If the Employer has become entltled to the maximum penalty amount referred to :n 3.1241, he
may after giving notice to the Service Provider :

a) terminate the Contract
b) complete the Services at the Service Provider's cost.
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- © 313 .- Equipment and materials furnished by the Employer

3.13.1 Equipment and materials made available to the Service Provider by the Employer, or
purchased by the Service Provider with funds provided by the Employer for the performance
of the Services shall be the property of the Empioyer and shall be marked accordingly. Upon

- termination. or expiration of the Confract, the Service Provider shall make available to the
. Employer an inventory of such equipment and materials and shall dispose of them in
. accordance with the Employer’s instructions.

The 7S-éa:'\'rioé -ﬁfoh{riae'r ;;hall', at his own expense, insure the equipment and materials referred
to in 3.13.1 for their full replacement value. '

Illegal and impossible requirements

... The_Service. Provider shall nctify the. Employer immediately, on becoming aware that the
- Contract requires him to undertake anything which is illegal or impossible.

Programme
The Service Provider shall, within the time period set out in the Contract Data and whenever a

programme is amended or revised, submit for the Employer's approval a programme for the
- performance of the Services which shall, inter alia, include:

-.a) - the order-and timing of operations by the Service Provider and any actions, access to
people, places and things and work required of the Employer and Others;
b) the dates by which the Service Provider plans to complete work needed to allow the
- Employer and Others fo undertake work required of them;
.~ ¢) .. provisions forfloat; . .
- d) the planned completion of the Services or part thereof in relation to a Period of
- .. Performance;and =
€e) other information as required in terms of the Scope of Work or Contract Data.

3.15.2 The Employer may, during the course of the Contract, request the Service Provider to amend
the programme. Where this is not practicable, the Service Provider shall advise the Employer
- accprdingly and advise him of altgmaﬁve measures, if any, which might be taken.

A programme shall be deéméd ‘to be approved if the Employer fails to approve such
programme or give reasons for not approving a programme within three weeks of receipt of a
- request by the Service Provider to approve a programme.

3.15.3 The Service Provider shall update the programme:

a) - unless otherwise stated in the Contract Data, every three months to reflect actual
LT e progress to date; .
i+ 4 . -b).. . wheneverachange in Period of Performance or Contract Price is applied for; and
cciwes . o6y o whenever a change in the Period of Performance is changed by the Employer

and submit -such' réviéed progfamme to the Employer for approval.

- '346 Price adjustment to time-based fees for inflation |

3.16.1 Time-based fees which are stated in the Pricing Data as a unique rate and are not calculated
by multiplying the total annual cost of employment contained, shall unless otherwise stated in
the Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.

'3.16.2 The adjustment to the time-based fees shall be equal to:
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(CPl,-CPlg}/CPls - -

where CPl = - the indices specified in .tﬁe Contract Data during the month in which the start date = =
CPl, = the latest indices specified in Conftract Data during the month in which the .. -
anniversaryofﬁ\eStartDatefaIIs S U T

4  EMPLOYER'S OBLIGATIONS -

41 Information -

44141 The Employer shall ﬁrheously prlé\'.ridéﬂ tothe Seﬁice' Provider, free of cost, all available

: information and data in the Employer's possession which may be required for the performance
of the Services. -

4412 The Employer s“hailu:;Qr;éifide-.-thé'-—ise}vziééyif’r&difid'éf with réaéonéible' assnstancerequtred in"
obtaining other relevant information that the latter may require in order to _perform the
Services. - : R

4.2 Decisions LT in el ITHD T -
The Employef sﬁéll, witﬁin a 're':éé-onabie: ﬁﬁie, ,'gi{lé‘_:his'dé&isiﬁﬁfﬁﬁ any'-rﬁ;ﬁeg properly )
referred to him in writing by the Service Provider so as not to delay the performance of
Services. g O T . : - . _

4.3 Aésistance

431 The Employer shall co-oper%te with_the Service Provider and 's.-hai.l' not interfere with or
obstruct the proper performance of the Services. The Employer shall as soon as practicable:

a) authorise the Service Provider to act as his agent insofar as may be necessary forthe
performance of the Services; ' )
b) ~ provide all relevant data, information, reports, cotrespondence and the like, which
become available; . . . I RN . L
c) procure the Service Provider's ready access to premises, of sites, necessary for the
performance of the Services; - ‘
d) assist in the obtaining of all approvals, licenses and permits from state, regional and
municipal authorities having jurisdiction over the Project, unless otherwise stated in
~ the Contract Data; e e el e o T

432 Unless otherwise communicated, the authorised and designated person named in the
Contract Data has complete authority in giving instructions and receiving communications on
the Employer's behalf and interpreting and defining the Employer's policies and requirements
in regard to the Services.. . : o T

4.4 Services of Others  - .
The Employer shall, at his own cost, engage such Others as may be required for the
execution of work not included in the Services, but which is necessary for the completion of
the Project. S , _

4.5 Notification of material change or defect .

The Employér shall' immediately advise the Service Provider on beéoming aware of:

a) any matter other than a change in legisiation which will materially change, or has
changed the Services; of
b) = amaterial defect or deficiency in the Services.
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4.6~ issueof instructions
Where the Service Provider Is required to administer the work or services of Others, or any ~
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
related to such work, services, conjract or agreement only through the Service Provider.

4.7 Payment of Service Provider

The‘En{p'I'ofer éha_tii-bay the Service Provider the Contract Price in accordance with the
provisions of the Contract.

5. SERVICEPROVIDER'S OBLIGATIONS. ~ " ' .
81  General - -

51.1- .The Service Provider shall perform the Services in"accordance with the Scope of Workwrth al
reasonable care, diligence and skill in accordance with generally accepted professional
techniques and standards.

5.1.2; If the Service Provider is a joint venture or consortium of two or more persons, the Service
Provider shall designate one person fo act as leader with authority to bind the joint venture or
consortium. Neither the composition nor the constitution of the joint venture or consorfium
shall be altered without the prior consent in writing of the Employer, which shali not be
unreasonably withheld.

5.2 Exercise of authority
The Service Provider shall have no authority to relieve Others appointed by the Employer o
undertake work or services on the Project of any of their duties, obligations, or responsibilities
under their respective agreements or contracts, unless expressly authorised by the Employer
in response to an application by the Service Provider in writing to do'so. - '

5.3 Designated representafive
Unless otherwise communicated, the authorised and designated person named in the -
Contract Data has complete authority to receive instructions from and give information to the
Employer on behalf of the Service Provider. - e o

54 Insurances to be faken -oui By the Serwce Provider

54.4 The Service Provider shall as a minimum and at his own cost take out and maintain in force all
such insurances as are stipulated in the ConfractData. = -~ = AR,

542 The -S'er'vilce' Prbvider shall, at the Employer’s request, provide evidence to the Employer
showing that the insurance required in terms of Clause 5.4.1 has been taken out and
. maintained in force. -

5.5 Service Provider's actions requiring Employerfs prior appfoval

The Servicé Provider shall obtain the Employer's prior approval in writing before taking, inter
alia, any of the following actions:

a) appointing Subcontractors for the performance of any part of the Services,

b) appointing Key Persons not listed by name in the Contract Data. -
c) any other action that may be specified in the Contract Data.
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Y

6.2

6.3

7.
74
7.1 .1

7.1.2

7.1 .3

714

7.1.5

- Co-operation with Others

If the Seérvice Provider is required to perform the Services in co-operation with Others hie may

- make recommendations to the Employer in respect of the appointment of stich Others. The

' Service Provider shafl, however, only be responsible for his own performance and the
performance of Subcontractors unless otherwise provided for.

Notlce of change by Serwce Provuder

' On becomlng aware of any matter which will matenally change or has changed the Services,
the Sennce Prowder shall wrthm 14 Days thereof give nofice to the Employer

CONF LICTS OF INTEREST

Sennce Prowder not to beneﬁt from commlss:ons, dlscounts etc

The remuneratron of the Servnce Provider under the Contract shail constltute the Sennce
" Provider's sole remuneration in connection with the Contract, or the Services, and the Service
Provider shall not accept for his own benefit any trade commission, discount, or similar
payment in connection with activities pursuant to the Confract, or in the duscharge of his
obligations under the Contract, and shall use his best efforts to ensure that the Personnel, any
Subcontractors, and agents of elther of them shall srmllar!y, not recelve _any additional
remuneratlon

Royaltles and the like
The Sennce Prowder shall not have the benefit, whether directly or indirectly, of any royaity or

of any gratuity or commission in respect of any patented or protected article or process used
in or for the purposes of the Contract, or Project, unless so agreed by the Employer in writing.

I.edependence -

The Service Provider shall refrain from entering inte any relationship which couid be perceived
as compromismg hls lndependence of Judgement or mat of Subcontractors or Personnel.

SERVICE PROVIDER’S PERSONNEL

General

The Sennce Provnder shaII employ and prowde all quahﬁed and expenenced Personnel

’ requ:red to perform the Serwces

Where reqmred in terms of the Contract, the Service Provider shall provide Key Persons as
listed in the Confract Data to perform specific duties. If at any time, a particular Key Person

" cannot be made available, the Service Provider may engage a replacement who is equally or

“better qualified to perform the stated duty, subject to the Employer's approval, which approval

shall nct be unreascnably wrthheld

Where the fees for the Servuces are time-based, the fee payable for a person provided as a
" replacement to a named Key Person shall not exceed that which would have been payable to
the person replaced.

The Service Provider shall bear all additional costs arieing out of or incidental to replacement

of Personnel, except where such replacement is otherwise provided for in the Contract.

The Service Provider shall take all measures necessary and shall provide all materials and
equipment necessary to enable Personnel to perform their duties in an efficient manner.
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7.2
7.2.1

722

723

7.24

8.2
8.2.1

822

823

8.2.4

Provision of Personnel in terms of a Personnel Schedule

The Service Provider shall, where required in terms of the Contract Data, provide appropriate
Personnel. for such time periods as required in terms of the Contract and enter all data

pertaining to Personnel including titles, job descriptions, qualifications and esﬁmatedr_ggﬁods o

of engagement on the performance of the Services in the Personnel Schedule.

. Where the Service Provider proposes to utilise a person not named in the Personnel

Schedule, he shall submit the name, relevant gualifications and experience of the proposed
replacement person fo the Employer for approval. Should the Employer not object in writing

within 10 Days of receipt of such notification, the replacement shall be deemed to have been "~

approved by the Employer.

‘The Services shall be performed by the Personnel fisted in the Personnel Schedule for the
~ periods of time indicated therein. The Service Provider may, subject to the approval of the

Employer, make such adjustments to the data provided in terms of Clause 7.2.1 above as

may be appropriate fo ensure the efficient performance of the Services, provided that ﬂ\1_ef__

adjustments will not cause payments td exceed any limit placed on ﬂle_Contract Price. =~ °

The Service Provider shall, 'if-'r:équfi'r_ed in termsof Clause 7.2

" Personnel Schedule and a timetable for the placement of Perscnnel. -

b) inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project.

c) submit to the Employer for his approval a timely request for any proposed change to
Personnel, or timetables. _ :

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION

Commencement of Services

The Service Provider shall commence the performance of the Services within- the period
stated in the Contract Data. . ' ' R

Completion - - .. o2

Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the
Confract shall be concluded when the Service Provider has completed all Deliverables in
accordance with the Scope of Work.

The Service Pft;vidér may requé'ét an extension to the Period of Performance if he is or will be
delayed in completing the Contract by any of the _fo!!owing causes:

a) . additional Services ordered by the Employer; o

b} failure of the Employer to fulfit his obligations under the Contract; :

c) any delay in the performance of the Services which is not due fo the Service
Provider's default;

d) Force Majeure; or

e) - suspension.

The Service (Prt;vidér‘shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period
of Performance to which he considers himself entitied and shall within 30 days after the delay

ceases deliver to the Employer full and detailed particulars of the request.

The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to
the Period of Performance as may be justified, either prospectively or retrospectively, or

July 2008 Edition 3 of CIDB document 1015 -9- Standard Professional Services Contract
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_inform the Service Provider that he is not entitied to an extension. Should the Service
Provider find the decision of the Employer to be unacceptable he shall, nevertheless, abide by
such decision in the performance ‘of the Services and the matter shall be dealt with as a
dispute in terms of Clause 12. .. .. ..~ "~ T e e T

8.3  Force Majeure . . -

834 The fallure of a Party to fulfil any ofits obligations under the Contract shall not he considered
“to be a breach of, or default under, this Contract insofar as such inability arises from an event

. of Force Majeure, provided that the Party affected by such an event has taken all reasonabie
precautions, due care and reasonable altemative measures in order 1o meet the terms and

~ conditions of this Contract, and has informed the other Party as soon as possible about the
ocourrence of such an event. : ‘

- Force Majeure, the Period of Performance shall be extended by the extent of the delay plus a
_reasonable period for the resumption of work. = oo oo e Rt S e

832 - In the event that the’ performance of the Services has to be suspended on the grounds: of

'83.3 During the period of his inability to perform the Services as a result of an event of Force
T Majeure, the Service Provider. shali be entifled to any payment due in terms of the Contract
and shall be reimbursed for additional costs reasonably and necessarily incurr>4 by him in

. suspending, delaying and re-activating the performance of the Services. . "o .

8.4 Terminétiori e
8.4._1 The Embloyér may terminatekﬂ\e'éonh:abt: .

(@ where the Services are no longer required;
{b) where the funding for the Services is no longer avaflable;, .~ el o0
{c) if the Service Provider does not remedy a failure in the performance of his obligations
~ under the Confract within thirty (30} Days after having been nofified thereof, or within
any further period as the Employer may have subsequently approved in writing;
(d) . ifthe Service Provider becomes insolvent or liquidated;or -~ - .. .~

(e). . if, as the result of Force Majeure, the Service Provider is unable to perform a material

portion of the Services for & period of not less than sixty (60) Days;
842 The Employer shall give the Service Provider not less than thirty (30) Days written notice of
.- any termination made in terms of 8.4.1 (a) or (b).. .. Cel T
8.4.3 The Service Provider may terminate the Contract, by giving not less than thirty (30} Days
written notice to the Employer after the occurrence of any of the fellowing events:

NG E the\Emp!oyef' fails to pay any monies due to the Service Provider in terms of the
Contract and not subject to dispute pursuant to Clause 12 within forty-five {45) Days
after receiving written notice from the Service Provider that such payment is overdue;

. OF vt o e e LT T

(b) if, as the resuit of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days; or

Ac) when the Services have been suspended under Clause 8.5 and the period of
suspension exceeds the period stated in the Contract Data, or it is clear to the Service
Provider that it will be impossible or impractical to resume the suspended Services
before the period of suspension has exceeded the period stated in the Contract Data;
or = - : : o : - -

(d if the Empioyer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written nofice requiring him to do so.

8.4.4 Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed
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84.5

8.5.1
8.5.2

9.1

9.2
9.3
10.

101

10.2

10.3

* Contractis roverdue. o

prior to the effective date of termination and reimburse the Service Provider any reasonable

cost incident to the prompt and orderly termination of the Contract, except in the case of

termination pursuant to events (c} and (d) of Clause 8.4.1.

Should the Service Provider, being an individual or the last surviving principal of a partnership
or body corporate, die or be prevented by lliness or any ofher circumstances beyond his
control from performing the obligations implied by the Contract, the Contract shall be
terminated without prejudice to the accrued rights of either Party against the other. . =

Suspensiori -

The Empioyér rnay temporanly gusip'énd all or itpéﬁ of “th‘e‘ -Sé&_‘nc

&5 by notice fo the Service "

Provider who shall immediately make arrangements to stop the performance of the Services S

and minimise further expenditure.

When Services are sﬁépeﬁﬂed'; ﬁié"':SéN‘icc_-.: :Prgvia_ér shall be enfitled to pro-rata payment for o
the Services carried out and reimbursement of all reasonable cost incident fo the prompt and =

orderly suspension of the Contract.

Rights and liabilities of the Parties . . o

Gompletion, suspension or termination of
rights or liabilities of the Parties. -

OWNERSHIP OF DOGUMENTS AND COPYRIGHT

Copyright of all- documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 88 of 1978) relafing to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer
shall be entitied to use the documents or copy them only for the purposes for which they are
intended in regard to the Project and need not obtain the Service Providers permission to
copy for such use. Where copyright is vested in the Employer, the Service Provider shall not
be liable in any way for the use of any of the information other than as originally intended for
the Project and the Employe hereby indemnifies the Service Provider against any claim
which may be made against him by any party arising from the use of such documentation for
other purposes. ‘ ' ' .

The 6i§nership 6f aété'aﬁd factual infbrrﬁaﬁdh 'csll_ebt;d by the Service bevid'éf'énd paid for
by the Employer shall, after payment by the Employer, lie with the Employer.

The Employer shall have no right to use any dobumehfs prepared b'y'ﬂie'Ser'\)icé Provider

whilst the payment of any fees and expenses due to the Service Provider in terms of the

SUCCESSION AND ASSIGNMENT

the Cﬁﬁtra& shaill" notpfeJUdICe or affect the accrued

Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successdr_s, _

executors, adminisirators, assigns and legal representatives to the other Party and to the
other pariners, successors, executors, administrators, assigns and legal representatives of
the other Party in respect of all obligations and liabilities of the Contract. = '

An assignment shall be valid only ifitis a wntten agreerﬁent by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others. '

The Service Provider shall not, without the"pi'ior written consent 6f ﬂ1e'Employ-ef, assign the

" Contract or any part thereof, or any benefit or interest thereunder, except in the following

cases .
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(@) by a charge in favour of the Service Provider's bankers of any monies due or to

- become due under the Contract; or ' . T e S

(b) . by assignment to the Service Providers insurers of the Service Provider's right to
obtain relief against any other person liable in cases where the insurers have
discharged the Service Provider's loss or liability. - o ' S

104  The approval of an assignment by the Employer shall not refieve the Service Provider of his
obligations for the part of the Contract already performed or the part not assigned.

105 If the Service Provider has assigned his Contract or part thereof without authorization, the
Employer may forthwith terminate the Contract and the third party will have no claim against
the Employgr re_sulﬁng fro__m such termination. - G e LD

11. SUBCONTRACTING *

114 A Service Provider may not subcontract any work which he has the skill and competency to
“perform, uniess otherwise permitted in the Contract Data. ‘ o -

112 A subcontract, where permitied in terms of the Contract Data, shall be valid only if it is a
: ‘written agreement by which the Service Provider entrusts performance of a part of the
Services to Others. _ . -

113  The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part
of the Services without the prior written authorization of the Employer. The services to be
sub-contracted and the idenfity of the Subcontractor shall be notified to the Employer. The
Employer shall, within 14 Days of receipt of the notification and a full motivation why such
services are to be subcontracted, notify the Service Provider of his decision, stafing reasons,
should he withhold such authorization. If the Service Provider enters into a subcontract with a
Subcontractor without prior approval, the Empioyer may forthwith terminate the Contract,

114 The Employer shall have no confractual relationships with Subcontractors. However, if a
Subcontractor is found by the Employer to be incompetent, the Empioyer may request the
Service Provider either to provide a Subcontractor with. qualifications and experience
acceptable to the Employer as a replacement, or to resume the performance of the relevant
part of the Services himseif. e T . - o '

115 The Service Provider shall advise the Employer without delay of the variation or termination of
any suboont;act for performance ofaltor part of the Ser\.r_ice‘sl.'= S T

116 The Service Provider shall be responsible for the acts, defaults and negligence of

< Subcontractors and their agents or employees in the performance of the Services, as if they
were the acts, defaults or negligence of the Service Provider, his agents or employees.
Approval by the Employer of the subcontracting of any part of the Contract or of the
engagement by the Service Provider of Subcontractors to perferm any part of the Services
shall not relieve the Service Provider of any of his obligations under the Contract.

12.  RESOLUTION OF DISPUTES

121  Settlement

1211 ‘The Parties shall negofiate in good faith with a view to settling any dispute or claim arising out
of or relating to the Contract and may not initiate any further proceedings untit either Party
has, by written notice to the cther, declared that such negotiations have failed.

12.1.2 Any dispute or claim arising out of or relating to the Contract which cannot be settted between

the Parties shall in the first instance be referred by the Parties to either mediation or
adjudication as provided for in the Contract Data.
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12.2
1221

12.2.2

Mediation

If the Contract Data does not provide for dispute resoiution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negofiations in regard
to a dispute have failed, an aggrieved Party may require that the dispute be referred, without
legal representation, to mediation by a single mediator. The mediator shall be selected by
agreement between the Parties, or, failing such agreement, by the person named for this
purpose in the Contract Data. The costs of the mediation shall be borne equally by the
Parties. - '

The mediator shall convene a heéring of the Parties and may hold separate discussions with ™ -

any Party and shall assist the Parties in reaching a mutually acceptable settliement of thelr

differences through means of reconciliation, interpretation, clarification, suggestion and
" advice. The Parties shall record such agreement in writing and thereafter they shall be bound

1223

12.2.4

123
12.3.1

123.2

12.3.3

12.3.4

124
12.4.1

by such agreement.

The mééiaior is authorised to end the mediation process whenever in his opinion further -
efforts at mediation would not contribute to a resolution of the dispute between the Parties.

If either Pérly‘ is dissatisfied with the opinion expressed by the mediator or should the =
mediation fail, then such Party may require that the dispute be referred to arbitration or
litigation in a competent civil court, as provided for in the Contract Data.

Adjudication - | - | -

If the Contract Data does not provide for dispute resolution by mediation, an aggrieved Party
may refer the dispute to adjudication. Adjudication shall be in accordance with the latest
edition of the separately published CIDB Adjudication Procedures. o :

The adjudicator shall be appointed in terms of the Adjudicator's Agreement bound in the
Construction Industry Development Board’s Adjudication Procedure. ' '

The Adjud_icatof shall be any personragreed to by the parties or, failing such agreement, shall

be nominated by the person named in the Contract Data. The Adjudicator shall be appointed - '

in accordance with the Adjudicator's Agreement contained in the CIDB Adjudication
Procedure.

If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party
nofice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to
arbitration or litigation in a competent civil court as provided for in the Contract Data. if no
notice of dissatisfaction is given within the spedified time, the decision shall be final and
binding on the Parties. .- " L e T T Pl o

Arbitration e

Arbitration, whete provided for in the Contract Data, shall be by a single arbitrator in
accordance with the provisions of the Arbitration Act of 1965 as amended and shall be
conducted in accordance with such procedure as may be agreed between the Parties or,
failing such agreement, in accordance with the Rules for the Conduct of Arbitrations published
by the Association or Arbitrators cument at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreem'ent, o be nominated by the”

July 2009:

person named in the Contract Data.
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434
13.4.1.

1312

LIABILITY

Liability of the Service Provider -

The Service Provider shall be liable to the Efnployer arising out of or in connection with the
Contract if a breach of Clause 5.1 is gstablished against him. . : : -

The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider
does not correct a Defect within a reasonable time stated in a notification and the Defect
arose from a failure of the Service Provider to comply with his obfigation to provide the
Services, the Service Provider shall pay to the Employer the amount which the latter assesses

_as being the cost of having such Defect qorrectt_ed by Cthers.. . . - -

1313

3.2

All.blefsons‘in a joinf ﬁe_nﬁ:re or cénéor’&uhi shall bejdiritly and ée{léraily liable fo the émployer
in terms of this-Contract and shall carry individually the minimum levels of insurance stated in

'the Contract Data, ifany. -~

Liability of the Employer
The Employer shall be liable to the Service Provider arising out of or in connection with the

. Contract if a breach of an obligation of his in terms of the Contract is established. The Service

133

134

13.5
1351

Provider shall have no separate delictual right of action against the Employer.
Compensation

If it is established that either Party is liable to the other, compensation shall be payabie only
on the following terms: - R : o : o S

(a) Compensation shall be limited to the amount of reasonably foreseeable loss and
damage suffered as a resuit of the breach. :

{b) " ' In any event, the amount of compensation will be limited to the amount specified in
Clause 13.5.

Duration of Liability -

Notwimstanding the férms of li'le. Prescription Act No. 68 of 1969 (as amended) or ahyhother
applicable statute of limitation neither the Employer nor the Service Provider shall be held
liable for any loss or damage resulting from any occurrence unless a claim is formally made
within the period stated in the Contract Data or, where no such period is stated, within a

* period of three years from the daf_te of termination or completion of the Contract. - -+ -

 Limit of Compensation

Unless otherwise indicat@d in the Contract Data, the maximum amount of compensation
payable by either Party to the other in respect of liabifity under the Contract is limited fo:

a) - the sum.insuredin ierms 6f 5.4 in respect of insurable events; and

- b} the sum stated in the Contract Data or, where no such amount is stated, to an amount

13.5.2

135.3

équal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events.

Each Party agrees to waive all claims against the other insofar as the aggregate of
compensation which might otherwise be payable exceeds the aforesaid maximum amount
payable.

If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shall reimburse the other for his reasonable costs incurred as a
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136

137
13.7.%
13.7.2

result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may
be awarded

lndemmty by lhe Employer

Unless othenmse lndicated in the Contract Data the Employer shall indemnify the Service
Provider against all claims by third parties which arise out of or in connection with the

performance of the Services save to the extent that such claims do not in the aggregate .

exceed the limit-of compensation in Clause 13.5, if appllcable or are covered by the_
msurances arrnnged under the terms of C!ause 5 4 o

Exoeptlons : SR
Clauses 13 5 and 13 6 shall not apply to clalms ansmg from dehberate mlsconduct

The Servrce Provrder shall have no liability whatsoever for actions, claims, Iosses or damages
occasmned by

.‘e) the Employer omtttmg to act on any recommendat:on or overriding any act, dectsmn

14,

14.1

14.2

14.3

14.4

- or recommendation, of the Service Provider, or requiring the Service Provider to

implement a decision or recommendation with which the Service Provider disagrees
or on which he expresses a serious reservation; or

b) the improper execution of the Service Provider's instructions by agents, employees or

independent contractors of the Employer.
REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER
The Employer shall remunerate and reimburse the Service Provider for the performance of
the Services as set out in the Pnomg Data. If not otherwise stated in the Pricing Data, the
follovwng shall apply '

The Servnce Provnder shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract Interim amounts of iump sum fees

- due shall be based on progress.

Amounts due to the Service Provider shall be paid by the Employer within thlrty (30) Days of
receipt by him of the relevant invoices. If the Service Provider does not receive payment by
the due date, he shall be entitled to charge interest on the unpaid amount, which is payable by
the Employer, at the prime interest rate charged by his bank and cerhﬁed by such bank plus
2% per annum, and calculated from the due date of payment.

- If any item or part of an item in an invoice submitted by the Service Provider is disputed by the

Employer, the laiter shall, before the due date of payment, give notice thereof with reasons to

~ the Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2

shall apply to disputed amounts which are finally determined to be payable to the Service
Provider.

In respect of Servrces charged for on a t:me-ba3|s and all other reimbursable expenses the’
Service Provider shall maintain records in support of such charges and expenses for a period
of twenty four months after the completion or termination of the Contract. Within this period’
the Employer may, on not less than 14 Days notice, require that a reputable and independent
firm of accountants, nominated by him at his expense, audit any claims made by the Service

Provider for time charges and expenses by attendmg during normal working hours at the

office where the records are maintained.
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AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
“receipt by him of the relevant invoices. If the Employer does not receive payment by the due
date, he shall be entitied to charge interest on the unpaid amount, which is payable by the
Service Provider,
‘payment. %
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: 8 Sandown Lodge
142 Rivonia Road « SANDOWN » 2196

P O Box 767 635 « SANDTON » 2146
Johannesburg » GAUTENG » SOUTH AFRICA

Email: sim@sisonkefm.co.za

Rgistration No. 1998/002131/07 -

Sisonke Facilifies Management PTY)Ltd e o) rea eses

PR029/01/101 . ) ‘
o © 27" August 2010

Municipal Manager- L

Setsoto Local Municipality

P OBox 116 '

FICKSBURG

9730

Att: Mr. B ) Mthembu
Dear Sir,

RE: MIG/FSO764[R,ST109110: DESIGN AND SUPERVISION FOR THE UPGRADING OF 2KM GRAVEL
ROAD TO PAVED ROAD AND STORMWATER DRAINAGE IN MARQUARD/MOEMANENG
| Contract :

Please find enclosed the contract _documents duly signed by us as per agreement reached at the

rmeeting held in your offices on the 25" August 2010. These include:

i) The Form of Offer and Acceptanée;
iij  The Contract Data Part 1: Data provided by Employer; and

ii)  The Contract Data Part 2: Data provided by the Service Provider.

The indicative fee reflected in the Form of Offer and Acceptance was arrived at on allocation of the
various cost centres based on the confirmed MIG funding allocation of R 5.5 million. The budget
allocation to‘the various cost centres is enclosed for clarity. However, as highlighted then, it is our
opinion that this funding might be insufficient for the 2km earmarked, but we will only be able to

advise with some degree of certainty once we have undertaken the necessary investigations on site.

We look forward to receiving a copy of the signed contract and assure you once again of your best

interests at all times.

Yours sincerely,

—

/ Charles Sawe BSc (Civil) Pr.Eng

Directots: C E Sawe BSc (Civily PrEng
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Offer -

The Eniployer, identified in the Acceptance signature

SETSOTO LOCAL MUNICIPALITY |

The Design and Supervision of Construction of the Upgrading of 2.0km Paved.
Road and Storm Water Drainage in Marquard/Moemaneng |

C11Form of Offer and Acceptance

block, has solicited offers to enter into a contract for the

procurement of The Design and Supervision of Construction of the Upgrading of 2.0km Paved Road and Storm

Water Drainage in Marquard/Moemaneng-. % = -

T
B PR,

addenda thereto as listed in the Returnable Schedules,
Tender.

The .ténderer, identified in the Offer signature block, has examined the documents listed in the Tender Data and

and by submitting this Offer has accepted the Conditions of

The.tenderer, identified in the Offer sighattiré block, has examined the draft contract as fisted in the Acceptance

section and agreed to provide this Offer.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this Form of Offer and
Acceptance the tenderer offers to perform all of the obiigations and liabilities of the Service Provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an amount
1o be determined in accordance with the conditions of contract identified in the Contract Data.

THE OFFERED FEE INCLUSIVE OF VAT IS:

(in words) Rands Four Hundred and_Eighty Nine Nine Hundred “and Ninety Two an

inclusive of VAT), . .. ... . - .o e
R 489.992.11 (inclusive of VAT) (in figures) * -

d Cents Eleven

i.... The above amount is indicative only based on a “percentage fee” basis on the cost of the works as

7 provided in the _!:'ngineering Council of South Africa (ECSA} Guideline Scope of Services and Tariff of
Fees for Persons Registered in Terms of the Engineering profession Act 2000 (Act No. 46 of 2000}, as
amended, and is to be adjusted in line with the final cost of the works. ‘

i The above amount is exclusive of expenses and costs, which are to be claimed in line with ECSA

. guidefines. The budget amount for expenses and costs is R444,961.84 inclusive of VAT and the Service
Provider is not to exceed this amount without the prior approval of the Employer.

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and
returning one copy of this document including the Schedule of Deviations (if any) to the tenderer before the end of the
period of validity stated in the Tender Data, or other period as agreed, whereupon the tenderer becomes the party

named as the Service Provider in the conditions of contr:

act identified in the Contract Data.

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and
returning one copy of this docurent including the Schedule of Deviations (if any) to the tenderer before the end of the

agreed period of validity, or other period as agreed, whereupon the tenderer becomes the party named as the Service
Provider in the conditions of contract identified in the Contract Data. /

_Contract, ... - .o o7 e T
i - Part C1: Agreement and Contract Data

/\

s
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Form of Offer and Acceptance
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Signature(s)

e (EWL
Name(s) - Bf 6 S;Hz\/é
Clacty Afé&t/@ﬁ

fe‘:,ﬁ,‘;',‘;r L SysoNKE ?ffrau"?zz's /(/(Meww @VJ £7R
- P Lox EEF 635

Loy W}ST@A/ 2 / (P,Q

‘ ‘ (Inseit name and address of o_rgamsanon) :

e a v s

e Name &
signature of

Signature et e ete e e oo e e e s eme e Ak 2sARReeAmAaeAteeameneroncssshessssissrenserreneanneeinrenans

el TR

——

NBITIE it iieveearescamenrcaecessaansanrarrtr e atananesanaein i s

Acc'eptance

By signing this part of this Form of Offer and Acceptance the Employer identified below accepts the tenderer‘s Offer.
In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of
contract identified in the Contract Data. Acceptance of the tenderer's Offer shall form an agreement between the
Employer and the tenderer upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement.

The terms of the contract, are contained in: '~

© Partct Agreements and Contract Data, (which includes this Form of Offer and Acceptance)

;. w7 patc2 " pricingData
 PartC3 ;"'Scope'“ofWorlc Works Information
Part C4 Sltelnformatlon g

and drawmgs and documents or parts thereof, which may be mcorporated by reference into Parts C1 and C3 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the Employer during this
process of offer and acceptance are contained in the schedule of deviations attached to and formmg part of this
agreement

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer's agent (whose details are given in the contract data) to arrange the deiivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of
contract identified in the Contract Data. Failure to fulfil any of these obligatfons in accordance with those terms shall
constrtute a repudlation of thts agreement .

Contract - 20f4 c1.
Part C1: Agreement and Contract Data r\ Form of Offer and Acceptance



Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
(now Service Provider) within five working days of the date of such receipt nofifies the Employer in writing. of any
reason why he cannot accept the contents of this agresment, this agreement shall constitute a binding contract

between the parties.

Sigpat_urg(s) ......... L’”’;"’
[ peann. Tncos. MTHEMBU ..
MR A NNAGEL o

Name(s)

T

Capacity

Fawe  Sersoro fockt Music/tTY ..
| B e A L

LEeT (Insert name and address of organisation)

e

P
CPI N

N_ame & T - ST SP ST T e S e POt P TILTR I E S Re
signature of .

witness
B U UNBITIE e eae oo r e e ra e e an s aaanes s earantenen e reeeeeaaen Date

Schedule of Deviations -

17 subject ...

i

Details

Contract- 30of4
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" Details’ 1.

By the duly authorised representatives signing this agreement, the Employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments o the
documents listed in the tender data and addenda thereto as listed in the tender schedules, as well as any
confimation, clarification or changes to the terms of the offer agreed by the tenderer and the Employer
during this process of offer and acceptance. ,

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties. arising from
this agreement. ‘

Contract = 4ofa " el
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SETSOTO LOCAL MUNICIPALITY

The Design and Supervision'of Construction of the Upgrading of 2.0km
Paved Road and Storm Water Drainage in Marquard/Moemaneng

C.1.2 Contract Data - ‘ . | o
The Condmons of Contract are the Standard Professional Services Contract (July 2009) published by the
Construotlon Industry Development Board (see www.cidb.org.za).

Each item of data given below is cross-referenced to the clause in the Condltlons of Contract to which it
mamly applles L e

Part 1: Data prov:ded by the Employer :

Clause Data

The Employer is Setsoto Local Municipality

3.4and The authorised and designated representative of the Employer Is: -
432 ‘Name: . Mr. B. J. Mthembu

The address for receipt of communications is:
Telephone: . (051) 933 9302

Facsimile:  (051) 933 9363

E-mall. bmthembu@setsoto.co.za
Address: P O Box 116, FICKSBURG 9730

1 The Project is The Design and Supervision of Construction of the Upgrading of 2.0km Paved Road
and Storm Water Drainage in Marquard/Moemaneng

1 The Period of Performance is 8 months to the 30™ April 2011 including construction.

1 The Start Date is 25™ August 2010

35 The location for the performance of the Project is Moemaneng Township in Marquard

3.9.2 The time-based fees used to determine changes to the Contract Price are as stated in the

latest edition of the Engineering Councll of South Africa Guidelines Scope of Services
and Tariff of Fees for Persons Registered in terms of the Engineering Profession Act,

2000 as amended.
3.12 The penalty payable is R 250.00 per Day subject to a meximum amount of 10% of the final fee.
3.15.1 The programme shall be submitted within 7 Days of the award of the Contract.

3.15.2 The Service Provider shall update the programme monthly.

4.3.1(d) The Service Provider is not required to assist in the obtaining of approvals, licenses and permits from the
state, regional and municipal authorities having jurisdiction over the Project

54.1 The Service Provider is required fo provide professional indemnity cover in an amount equal to twice the
amount of fees payabie to the Service Provider under the Contract excluding reimbursement and
expenses in respect of a claim without limit to the number of claims.

Contract’ 1of2 c1.
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5.5 The Service Provider is required to obtain the Employer's prior approval in writing before taking any of the
: following actions:
1 Issuing mstructlons that may incur expenditure resulting in the approved overall budget being
8.1 The Service Provider is to commence the performance of the Services within 7 Days of the Start Date.
8.43(c) . | The pei'ied of suspension under clause 8.5 is not to exceed 3 months
9.1, Copyright of documents prepared for the Project shall be vested with the Setvice Provider. =~ ~
121 ln'terim'settlement of disputes is to be by mediation
12.2/12.3 | Final settiement is by arbitration
12.2.1 “ In the event that the parttes faﬂ to agree on a medlator the mediator 1s nommated by Engmeermg
Councit of South.Africa ' .2 e ix o : :
1_2.4.1 "I 'In the event that the partles fail to agree on an arbitrator, the arbitrator is nomlnated by Engmeenng
1 :.. | GCouncil of South Africa . . . o e o y _
1354 | The maximum amount of compensat;on payabile by either Party to the other in respect of
(,_f,\_ liability under the Contract is fimited to the fees payable to the Service Provider plus 10%
o '
o '-‘3 15 .| The interest rate will be the prime interest rate charged by the Employer's bank and certified by such
R bank, plus 2% per anttum, and calculated from the due date of payment.
""" | The additional conditions of contract are:
iy, . |The Employer shall pay the Service Provider for normal services in stages according to the
+ | schedule below . . e ,
On submission of Concept and \fabmty Report 30%
On completion of Design Development 25%
: On completion of Documentation and Pracurement 3 15%
: Pro-rata cost of certified works for Contract Administration and inspection : 25%
On submission of Close-Out report. "<~ = & " T 5%
Contract..; 20f2
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SETSOTO LOCAL MUNICIPALITY

Ti;e lf)esign and _Sdbarvision 'of Construction of the Upgrading of 2.0km

| s = [T
¥ St T Paved Road a‘,‘d,',s,*""_“ Water Drainage in Marquar_dfMoemaneng _

C1ZContract Data e

Part 2: Data provnded by the Service Provider.

The Conditions of Contract are the Standard Professmnal Semces Contract (Ju!y 2009) publlshed by the
Constructlon Industry Development Board (see www cidb. org za)

N e

Each item of data given below |s cross-referenced to the clause in the Condltuons of Contract to which it
mainly applles : :

Clause Data

1 | The Service Providers;

Name: Siaon'ké Facilities Manahement (Pty)Ltd
Address: P 0 Box 787635 SANDTON 2146
Telephone: (011) 784 6534

Facsimite: (011) 784 6585 - - '-«.a,.r:
‘Emait; sfm@msonkefm CO.Za

5.3 - The authonsed and demgnated representatlve of the Service Provider is:
“—= - - | Name: Charles Sawe -~ - -

The address for receipt of communications is:

Address: P O Box 787635,-SANDTON 2146

Telephone: (011) 784 6584
Facsimite: {011) 784 6585

Email: chasawe@sisonkefin.co.za

Contract . 10f2 . c1.2
Part C1: Agreements .and Contract Data . Contract Data: Part 2 |



5.5

The Key Persons and their jobs / functions in relation to the services are:

7.12
’ Name Specific duties 1
Contract.-:- 20f2 . c1.2

Part C1: Agreements and Contract Data: .

Contract Data: Part2 '



Lt S
clopment C

PRO29 - Budget MG R5_Smillion Rev20100827 xisxBudget  * ..

.,--—-—- \_/ Sl f— g

o« Pagetef2..



MOEMANENG TOWNSHIP - UPGRADING OF GRAVEL ROAD CONCRETE BLOCK PA!

' Overall Budget {inct VA

Land Cost

o,
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8 Sandown Lodge
142 Rivonia Road « SANDOWN e 2186

P O Box 787 635 ¢« SANDTON e 2146
Johannesburg o GAUTENG » SOUTH AFRICA

T TR 84 6584

Sisonke Facilties Management (PTY) Ltd LT E,ﬁaf%r}gﬁ§ﬁifﬁfﬁi
Registration No. 1998/002131/07 . . T T

. ‘_PR030/01/101 T

U © 27™ August 2010
" Municipal Manager e '

~ Setsoto Local Municipality, -

i POBox1le

FICKSBURG" S

: . Att Mr BJ Mthembu
: Dear‘Slr !
Ef RE UPGRADING OF GRAVEL ROADS TO PAVED ROADS AND STORMWATER DRAINAGE IN

{ f’__MARQUARD/MOEMANENG
L Appomtment

ff - This Ser\ies to confirm the discussions held in your offices on the 25t Atrgust 2010 whereby you advised

? the - 'undersign'ed of the cﬁénge of our appomtment from _ Ciocoian/Hlohloiwane to

f: Marquard/Moemaneng as confirmed in your Ietter ref MIG/STR MOEMANENG In this regard we'

-"""J‘WIthdraw our letter ref PR030/01/100 dated 19™ Aug 2010 accepting the previous appointment, and '
wish to express our sincére thanks in appointing us as constilting engineers for thé abovementioned
project. In accepting the appointment' we commit ourselves- to providing your municipality with the
requisite services to the high standards demanded of us, and also take note of the stipulations of your

letter specifically the fact that the initial part of this assignment will be undertaken at risk.

Unless advised otherwise, it is our understanding that the risk part will involve work related to the

preparation of business plans and application for funding only, as required by the Municipal
Infrastructure Grant processes, and that whenever funding is obtained for these projects, we will be the
consulting engineers and will be paid fully for these services in line with the guiding principles as

contained in the latest Engineering Council of South Africa {ECSA) guidelines.

The undersigned, who is also our director, has been assigned as the project engineer. A registered
engineer he will be the contact person fully responsible for the project. In this regard, he will be
contacting your office immediately with a view to setting up the requisite briefing meeting to

commence with the works as soon as poessible.

/

/

Directors: C € Sawe BSc (Civil) PrEng - ' Pagelof2



We thank you once again for the confidence shown in our company and ensure you of your best
interests at all times in undertaking this assignment.

Yours sincerely,

Page 20of 2.



