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" PREFACE
The Standard Prof_éssional Services Contract has been prepared for use by Employers when they engage

firms or individuals (Service Providers) for the performance of knowledge-based expertise provided on the
. basis of trust. ;- -

f}'-_'iiil 'l’ih‘ié':dd;_:'umeritﬁ: : ‘-i_iﬁénded to be used with the procuféméht documents 'prepared in accordance with the
" "provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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GENERAL CONDITIONS OF CONTRACT

S DEFINITION

In the Contract the followmg words and expressmns shaII have the meanings indicated, except
- where the context otherwise reguires. Defined terms and words are signified in the text of the
s Contract by the use of capital initial letters. .

N :', Contract
The Contract sugned by the Partles and of which these General Conditions of Contract form part.

Contract Data
e Specific data,, which together with these General Conditions of Contract, collectively describe the
T risks, liabilities and obligations of the contracting Parties and the procedures for the administration
o Of the Contract, _

.. . Contract Price .
. The price to be paid for the pefformance of the Services in accordance with the Pricing Data.

R :M- il
_A caien_dar day.

“‘Defect !
' A part of the Services, as performed, which does not comply with the requ1rements of the Contract.

Dellverable
Any measurable, tangible, verifiable outcome, result or item that must be produced or completed;

" Employer .
- The contractlng party named in the Contract who employs the Service Provider.

i . Force Ma]eure '

<= . .. An event which is beyond the reasonable control ofa Party and which makes a Party's performance
___of Its obligations under the Contract impossible or so impractical as to be considered impossible

- under the circumstances.

Key Persons . ..
" Persons who are named as such in the Contract Data who will be engaged in the performance of
.. - the Services. .

Others
Persons or organizations who are not the Employer, the Service Provider or any employee,
Subcontractor, or supplier of the Service Provider.

Parties
The Employer and the Service Provider.

" Period of Performance
The period within which the Services are to be performed and completed commencmg from
the Start Date.
Personnel

Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thereof.
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2.2

2.3

3.2

Personnel Schedule
A schedule naming all Personnel and Key Persons.

Pricing Data
Data that establishes the criteria and assumptions that were taken into account when developing

the Contract Price and the record of the components that make up the Contract Price.

Project . - -
The prOJect named in the Contract Data for which the Services are to be provided.

Scope of Work : = ' ' K
The document which defines the Employers obJectwes and requrrements and specrf“ es the Serwces

which must, or may; be provided under the Contract.

Service Provider

The contracting party named in the Contract Data who is employed by the Employer to perform the
Services described in the Contract, and legal successors to the Service Provider and legally
permrtted a55|gnees _

Ser\"ces Bt o . o - - e e e . . -
The work to be performed by the Servrce Provrder pursuant to the Contract as descrlbed in the
Scope of Work _ I

. Start date - 7 o

The date on which the Servrces are to commence, as stated in the Contract Data

Suboontractor. C

A person or body corporate who enters into a subcontract with the Service Provider to perform part
of the Services.

INTERPRETATION

Unless mconsrstent W|th the context an expressron whrch denotes

a)" : any ‘gender includes the other genders; :
b) ~ a natural person includes a juristic person and vice versa,
cy . the smgular includes the plural and Vlce versa.

If there is” any conﬂrct between the prowsrons of these General Condltlons of Contract and. the
Contract Data, the prov15|ons of the Contract Data shall prevail.

The :clauseheagings shall not limit, alter or affect the meaning of the Contract.

GEﬁERAL”‘"‘“‘

Governmg law

-----

Law governlng the Contract shall be the Iaw of the Republlc of South Africa,
Change,m Ieglslatlon
If after the commencement of the Contract, the cost or duration of the Services is altered as a

result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
authority having ]UF!SdICtIOT'I over any matter in respect of the Project, then the Contract Price and
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time for completion shall be adjusted in order to refiect the impact of those changes, provided
that, within 14 Days of first having become aware of the change, the Service Provider furished
the Employer with detailed justification for the adjustment to the Contract Price or Period of
Performance (or both).

3.3 Language
3.3.1 The language of the Contract and of all communications between the Parties shall be English.

3.3.2 Al reports, recommendations and reports prepared by the Service Provider under the Contract shall
: be in English. , : .

34 Notices

3.4.1 Any notice, request, consent, approvals or other communication made between the Parties
pursuant to the Contract shall be in writing and forwarded to the address specified in the Contract
Data. Such communication shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one week
after having been sent by registered post, or unless otherwise indicated in the Contract Data,

- when sent by e-mail or facsimile to such Party.

3.4.2 A Party may change its address for receipt of communications by giving the other Party 30 Days
advance notice of such'change.

3.5 Location

The Services shall be performed at such locations as are specified in the Contract Data, and where
the location of a particular task is not so specified, at such locations as the Employer may approve.

3.6 Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or media’
statements or publish material related to the Services or Project within two (2) years of completion
of the Services without the written approval of the Employer, which approval by the Employer shall
not be unreasonably withheld. ' ‘

3.7 Confidentiality

Both parties shall keep all sensitive information obtained by them in the context of the Contract
confidential and shall not divulge it without the written approval of the other Party.

3.8 Variations

3.8.1 The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals,
including the time and cost implications, for variations to the Services.

3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into
the Contract of any varlations to the Services ordered by the Employer, including any change in
the Contract Price, shall be agreed between the Service Provider and the Employer.

3.8.3 Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne hy the Service Provider.
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3.9 Changes to the Contract Price or Period of Performance

'3.9,.1 The Service provide:; is entitled to apply to the Employer for a chance in Contract Price or the
. Period of Performance in the event that:

“(a) ‘a change in legislation takes place in accordance with the provisions of Clause 3.2; (b)
a variation to the Services is made in accordance with the provisions of Clause 3.8;
...{c) the Employer or Others do not perform an action, provide access to people, places or
- things or perform work in accordance with the programme (see Clause 3.15);

(d) the contract is suspended in accordance with the provisions of Clause 8.5;
. (&) the contract is restarted following a suspension; or

(f an event occurs which neither Party could prevent and which prevents the Setvice Provider
- .. . from completing the Services or a part thereof : o :

©3.9.2 The SemceProwder shallsubmlt proposals _ to change the Contract Price or the Period for
Completion’ (or both) to the Employer within 6 weeks of becoming aware of an event described in .
3.9.1 occurring, failing which, the S__erV_ice_Proyi_dei‘ shall not be entitled to a change in the Contractf

. Price or Period of Performance. - . .

72 3.9.3. . The Employer shall assess the changes to the Contract Price on the effect of the event on the .
Services based on time-based fees..

3.9.4. The Employer shall assess the changes to the Period of Performance on the basis of the time that
' planned completion as shown on the latest approved programme is delayed.

3.10 Sole agreement- S

The Contract constitutes the sole agreement between the Parties for the performance of the
Services and any representation not contained therein shall not be of any force or effect. No
amendments will be of any force or effect uniess reduced to writing and signed by both Parties.

311 Indemnification - -

The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its

" agents and employees, from and against all actions, claims, losses and damage arising from any
negligent act or omission by the Service Provider in the performance of the Services, including any
violation of legal provisions, or rights of others, in respect of patents, trade marks and other forms
of intellectual property such as copyrights. - ST e

3,12 penalty

3.12.1 If due to his negligence, or for reasons within his control, the Service Provider does not perform
the Services within the Period of Performance, the Employer shall without prejudice to his other
_ remedies under the Contract or in law, be entitled to levy a penalty for every Day or part thereof,
- which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of completion, at the rate and up to the maximum amount
stated in the Contract Data. o T :

3.12.2 If the Employer has become entitled to the maximum penalty amount referred to in 3.12.1, he
may after giving notice to the Service Provider:

a) terminate the Contract
b) complete the Service at the Service Provider’s cost.
SPSC_Setsoto Local Municipality/ISA & Partners 4 Senekal/Matwabeng 7576 Water Meters



3-13

3131

3.13.2

3.14

3.15

23151

3.15.2
3.15.3

3.15.4

3.16

3.16.1

Equipment and materials furnished by the Employer

Equipment and materials made available to the Service Provider by the Employer, or

purchased by the Service Provider with funds provided by the Employer for the performance of the
Services shall be the property of the Employer and shall be marked accordingly. Upon termination
or expiration of the Contract, the Service Provider shall make .available to the Employer an
inventory of such eguipment and materials and shall dispose of them in accordance with the
Employer's instructions. .- oo s it : :

The Service Provider shall, at his own expense, insure the equipment and materials referred

to in 3.13.1 for their full repiacement value.: - S T T

Illegal anc:l_-_ _imposéible rgquire'n;em‘:;s‘_';_:

The Service Provider shall notify the Employer immediately, on becoming aware that the Contract
requires him to undertake anything which is illegal or impossible.
Programme”

The Service Provider shall, within the time period set out in the Contract Data and whenever a
programme is amended or revised, submit for the Employer's _apprqya! a programme for the .

- performance of the Services which shall, infer alia, include: ™

a) . .. .the order and timing of operations by the Service Provider and any actions, access to
i people, places and things and work required of the Employer and Others;
b) the dates by which the Service Provider plans to complete work needed to allow the

. Employer and Others to undertake work required of them;

¢) " provisions for float;

d) the planned completion of the Services or part thereof in relation to a Period of
Performance;and - - " o CaonT T

e} other information as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amend the
programme. Where this is not practicabie, the Service Provider shall advise the Employer
accordingly andradvise him of alternative measures, if any, which might be taken.

A programme- shéli- be deemed tb be apprdQed if thé:En*'n'g’Jonér' fails to approﬁé such prograMme or
give reasons for not approving a programme within three weeks of receipt of a request by the
Service Provider to approve a programme. e Tern v s e N

The Service Provider shall update the programrhe:

a) unless otherwise stated in the Contract Data, every three months to reflect actual
- progresstodate; - Tnoene O DO PR
b) whenever a change in Period of Performance or Contract Price is applied for; and

C) whenever a change in the Period of Performance is changed by the Employer

and submit such revised programme to the Employer for apprbval.
Price adjustment to time-based fees for inflation

Time-based fees which are stated in the Pricing' Data as a unique rate and are not calculated by
multiplying the total annual cost of employment contained, shall unless otherwise stated in the
Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.
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© 3.16.2 The adjus't_ment to the time-based fees shall be equal to:

 (CPIy - CPL) / CP

' 'Where CPls = the 1nd|ces specrr“ ed m the Contract Data during the month in which the start date

' -7 falls -

CPl = the latest indices specifi ed in Contract Data during the month in which the anniversary of
the Start Date falls

'4.”  EMPLOYER'S OBLIGATIONS

. 41 ‘_ ._VInforr_nation

4.1.1 The Employer shall timeously provide to the Service Provider, free of cost, all available information
Coe 'V"‘and data |n the Employers possessmn whlch may be reqmred for the performance of the Services.

41.2 The Employer shall provrde the Service Provider with reasonable assistance required in obtaining
v other relevant information that the latter may require in order to perform the Services.

20 Demsmns SRR ‘7; coe

'T‘The Employer shall W|th|n a reasonable trme, glve his decrsmn on any matter properly referred to
h|m in wntlng by the Serwce Provider 50 as not to delay the performance of Services.

4.3 Assmtance i

431 The Employer shall co- operate W|th the Serwce Prowder and shall not interfere with or obstruct the
T proper performance of the Services. The Employer shall as soon as practlcable

o a) L authorlse the Servrce Prowder to act as his agent insofar as may be necessary for the
... - performance of the Services; :
b) provide all relevant data, mformat|on, reports correspondence and the like, which become
S available; _
) - . procure the Service Provrder s ready access to premises, or sites, necessary for the
Caiis performance of the Services; - -
d) assist in the obtaining of all approvals, Ilcenses and permrts from state, reglonal and
. ... . . municipal authorities havrng Junsdlction over the PrOJect unless otherW|se stated in the
' ~ Contract Data; ... S R .

' 432Unless othenNrse commu'nrcated the authorised and designated person named in the Contract
_ Data has complete authority in gwrng instructions and receiving communications on the Employer's
behalf and interpreting and defining the Employer's pol1C|es and requirements in regard to the

L _Serwces L

4.4':-;‘-‘1 ' Ser\nces of Others

The Employer shall at his oiwn cost, engage such Others as may be reqmred for the execution of
work not included in the Services, but which is necessary for the completion of the Project.

4.5 Notification of material change or defect

 The Employer shall |mmedrately advrse the Service Provider on becommg aware of:

aj'- " any matter other than a change in Ieglslatlon which wrll materlally change, or has changed
the Services; or
b) a material defect or deficiency in the Services.
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4.6

4.7

5.1

512

©5,2

5.3

5.4

54.1

542

5.5

Issue of instructions
‘Where the Service Provider is required to administer the work or services of Others, or any
“contract. or agreement, -on behalf of the Employer, then the Employer shall issue instructions

related to such work serwces, contract or agreement on!y through the Serv:ce Provider.

Payment of Semce Provnder

The Employer shall pay the Sennce Provider the Contract Price in accordance with the provisions of

" the Contract.

] SERVICE PROVIDER‘S OBLIGATIONS L L
. Generai 5

-The Serwce Provider . shall perform the Services in accordance with the Scope of Work with all
_reasonable care; diligence and skili in accordance with generaliy accepted professional techniques
and standards

If the Serwce Provider is a joint venture or consortium of two or more persons the Service
"Provider shall designate one person to ‘act as leader with authority to bind the joint venture or
* consortium. Neither the composition nor the constitution of the joint venture or consortium shall be

altered without the prior consent in writing of the Employer, which shall not be unreasonably
withheld. -

_' Exermse of authorlty

The Service Provider shall have no authorrty to relieve Others appointed by the Employer to
“undertake work or services on the Project of any of their duties, obligations, or responsmrlltres
“under their respective agreements or contracts, unless expressly authorlsed by the Employer in

response to an apphcatlon by the Service Provider in writing to do so.

: De5|gnated representatlve o

!"Unless otherW|se commumcated “the authorised and’ de5|gnated person named in the Contract

Data has complete authority to receive instructions from and give information to the Employer on

behalf of the Servrce Provider.
,,:Insurances to be taken out by the Service Prov:der !

"'The Serwce Prowder shall as a minimum and at hIS own cost take out and mamtaln |n force all

such insurances as are stipulated in the Contract Data,

The Service Provider shall, at the Employer's request provide evidence to the Employer showing

" that the insurance reqwred in terms of Clause 5.4.1 has been taken out and maintained in force.

| Serwce Prowder s actlons requmng Employer s prior approval

The Service Provider sha[I obtam the Employer's prlor approval in wrrtmg before taking, inter alia,
any of the following actions:

~a) appointing Subcontractors for the performance of any part of the Services,

b) appointing Key Persons not listed by name in the Contract Data.
) any other action that may be specified in the Contract Data.

o SPSC_Setsoto Local Municipality/ISA & Partners 7 SenekalMatwabeng 7576 Water Meters @l(/\ -




5.6

5.7

6.2

6.3

7.1

7.1.1

7.1.2

7.1.3

7.1.4

Co-operation with Others

If the Service Provider' is required to perform the Services in co-operation with Others he may

make recommendations to the Employer in respect of the appointment of such Others. The Service .

Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwise provided for. o : : S

Notice of change by Service Provider .

On becoming aware of any matter which will materially change or has éhanged the Services, the
Service Provider shall within 14 Days thereof give notice to the Employer.

CONFLICTS OF INTEREST- ~

Service Provider not t:b benefit from commissions, discounts, etc.

The remuneration of the Service Provider undér the Contract shall constitute the Service Provider's '~

sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

. not accept for his own benefit any trade commission, discount, or similar payment in connection

with activities pursuant to the Contract, or in the discharge of his obligations under the Contract,
and shall use his best efforts to ensure that the Personnel, any Subcontractors, and agents of
either of them shall, similarly, not receive any additional remuneration. o '

Royalties and the like

The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of
any gratuity or commission in respect of any patented or protected articie or process used in or for

' the purposes of the Contract, or Project, unless so agreed by the Employer in writing.

Independence

The Service Provider shall refrain from ehteriﬁg into éﬁy relationship which'could be perceived as
compromising his independence of judgem_en_t,. or that of Subcontractors or Personnel.

SERVICE PROVIDER'S PERSONNEL
General o -

The Service Provider shall employ and provide all qualified and experienced Personnel required to
perform the Services. ' _ . o o

Where required in terms of the Contract, the Service Provider shall provide Key Persons as listed in
the Contract Data to perform specific duties. If at any time, a particular Key Person cannot be
made available, the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subject to the Employer's approval, which approval shall not be
unreasonably withheld,

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced. '

The Service Provider shall bear all additional costs arising out of or incidental to replacement of
Personne!, except where such replacement is otherwise provided for in the Contract. :
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7.1.5 The Service Provider shall take all measures necessary and shall provide all materials and
equipment necessary to enable Personnel to perform their duties in an efficient manner.

7.2 Provision of Personnel m terms of a Personnel Schedule :

7.2.1 The Service Prowder shall, where requrred in terms of the Contract Data, provide appropriate
Personnel for such time perzods as required in terms of the Contract and enter all data pertaining
to Personnel including titles, job descriptions, qualifications and estlmated penods of engagement
on the performance of the Servrces in the Personnel Schedule _ .

7.2.2  Where the Serwce Prowder proposes to utihse a person not named in the Personnel Schedule, he
shall submit the name, relevant qualifications and experience of the proposed replacement person
to the Employer for approval. Should the. Employer not object in writing within 10 Days of receipt
of such notification, the replacement shall be deemed to have been approved by the Employer.

7.2.3 The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods
of time indicated. therein. The Service Provider may, subject to the approval of the Employer, make
such adjustments to the data provided in terms of Clause 7.2.1 above as may be appropriate to -
ensure the efficient performance of the Services, prowded that the ad]ustments will not cause

. payments to exceed any hmlt placed on the Contract Pnce e : )
7.2.4 The Service Prowder shall |f reql.ured m terms of CIause 7.2. 1 _3 e
a) ) forward to the Employer for approvai Wlthin 15 Days of the award of the Contract, the
" Personnel Schedule and a timetable for the placement of Personnel,
b) inform the Empiloyer of the date of commencement and departure of each member of
Personnel during the course of the Project. :
c) submit to the Employer for his approval a t[mely request for any proposed change to
Personnel, or timetables. :

8. COMMENCEMENT COMPLETION MODIFICATION SUSPENSION AND TERMINATION

8.1 Commencement of Ser\nces
The Service Provider shall commence the performance of the Services within the period stated in
the Contract Data. SRR

8.2 Completion - - -

8.2.1 Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the
Contract shall ‘be concluded: when the Service Provider has completed all Deliverables in
accordance W|th the Scope of Work

8.2.2 The Service Prowder may request an extens:on to the Penod of Performance :f he Is or W|II be
delayed in completing the Contract by any of the following causes: : -

" a) additional Services ordered by the Employer;
b) failure of the Employer to fulfill his cbligations under the Contract;
c) any delay in the performance of the Services whlch is not due Prowder s default; -
d) Force Majeure or -
e) suspension,

8.2.3 The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he considers himself entitled and shall within 30 days after the delay ceases
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8.2.4

ot

832

P

"7 occurrence of sUCh an eVenty s L Tl TR T T S0 s B —
e performance of the Services has to be suspended on the grounds of Force .
Majeure, the Period of Performance shall be extended by the extent of the delay plus a r_easonable '

: 7" deliver to the Employer full and detailed particulars of the request.

The Employer shail, within 30 Days of receipt of a detailed request, grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or inform the
Service Provider that he is not entitied to an extension. Should the Service Provider find the
decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the

~- performance of the Services and the matter shall be dealt with as a dispute in terms of Clause 12.

Force Majeure = " ...

sl PR T ALt T R

The failure of a Party to fulfill any of its- dbligéfions_under the Contract shall not be considered to

be a breach of, or: default -under,-this Contract insofar as .such inability arises from an event of .

Force' Majeure, provided- that' the Party affected by such an event has taken-all reasonable
précaltions, “due care and ‘reasonable alternative measures” in order to meet the terms -and
conditions of this Contract, and ‘has informed the other Party as soon as possible about the

In'the event that the perform

period for the resumption of work: - &7 7 -

During the petiod of his inability;( to perform the Sefvices as a result of an event of Force Majeure,

= < the Sefvice Provider ‘shall be entitled to any payment due in terms of the Contract and shall be

reimbursed for additional costs reasonably and necessarily incurred by him in suspending, delaying
and re-activating the performance of the Services. - N A R

Termination
The Employer may téfhﬁiﬁét-e;,ctﬁé;C'oh'tract:"‘ LT

(a) where the Services are no longer required;
{b) where the funding for the Services is no longer available;
(c) - if the Service Provider does not remedy a failure in the performance of his obligations
~ under the Contract within thirty (30) Days after having been notified thereof, or within any
.~ further period as the Employer may have subsequently approved in writing;
(d) if the Service Provider becomes insolvent or liquidated; or
(e)... - if, as the result of Force Majeure, the Service Provider is unable to perform a material .
- - - portion of the Services for a period of not less than sixty {60) Days; '

The Employer shall give the Service Provider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b).

3T héSerwce ﬁfdvider "rhé;'lfe'r'm'ihatefthé Contract, by giving not lé"ss"thaﬁ__thirfy )('30.) “Days '_writte'n

notice to the Employer after the occurrence of any of the following events:

+ ; (a) .. . if the Employer fails to pay any monies due to the Service Provider in terms of the Contract

SPSC. Setsoto Local Municipality/ISA & Partners - 10

. ._.and not subject to dispute pursuant to Clause 12 within forty-five (45} Days after receiving
written notice from the Service Provider that such payment is overdue; or
{b). if, as the result of Force Majeure, the Service Provider is unable to perform a material
‘ portion of the Services for a peried of not less than sixty (60) Days; or
(c) when the Services have been suspended under Clause 8.5 and the period of suspension
. exceeds the period stated in the Contract Data, or it Is clear to the Service Provider that it
will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Data; or
(d) if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.
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8.4.4

8.4.5

8.5

8.5.1

85.2.

8.6

10l
10.1

10.2

SPSC_Setsoto Local Municipality/ISA & Partners 11

Upon termination. of this: Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satlsfactorlly performed

‘prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract except in the case of termlnatlon
pursuant to events (c) and (d) of Clause 8. 4 1. : -

Should the Ser\nce Provider, belng an [ndlwdual or the last surviving principal of a partnership or
body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
pre]ud|ce to the accrued nghts of either Party agamst the other

Suspensmn '

The Employer may temporarlly suspend all or part of the Serwces by notlce to the Serv1ce Provrder
who shall |mmediately make arrangements to stop the performance of the Services and minimise
further expendlture _

When Serwces are suspended the Serwce Prowder shall be entltled to pro-rata payment for the
Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly

- suspensmn of the Contract

' nghts and llabllltles of the Partles

Completlon suspension or termtnatlon of the Contract shall not preJudlce or affect the accrued
rights or liabilities of the Parties.

OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Empioyer shall
be entitied to use the documents or copy them only for the purposes for which they are intended
in regard to the Project and need not obtain the Service Provider's permission to copy for such use.

Where copyright is vested in the Employer, the Service Provider shalt not be liable in any way for -

the use of any of the information other than as originally intended for the Project and the Employer
hereby indemnifies the Service Provider against any claim which may be made against him by any
party ansmg from the use of such documentat:on for other purposes

' The ownershlp of data and factual mformatlon collected by the Service Provider and paid for by the

Employer shall after payment by the Employer lie W|th the Employer

The Employer shall have no nght to use any documents prepared by the Servuce Prowder whllst
the payment of any fees and expenses due to the Serwce Pro\nder in terms of the Contract is
overdue, . . .

SUCCESSIdl\l AND ASSIGNMENT

Except as defined in Clause 8.4.4 above, each Party binds itself and Its partners, successors,
executors, administrators, assigns and legal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all obligations and liabilities of the Contract.

An assign'ment shall be valid only if it is a written agreement by which the Service Provider
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- 'transfers hls nghts and obllgatlons under the Contract or part thereof to others.

10.3  The Serwce Prowder shall not w1thout the pnor written consent of the Employer, assign the
Contract or any part thereof or any benefi t or :nterest thereunder; except in the foliowing cases: -

(a) by a charge in favour of the Serwce Prov1ders bankers of any monies due or to become
@5 &, due under the Contract; or. . i
(b):. - by assignment to the Serwce Provrder s msurers of the Servrce Prov1der s rlght to obtaln
-, relief against any other person liable in. cases: where the msurers have discharged the
 Service Provider's loss or liability.~ e e

10.4.:: The approval of an assignment by the Employer shall not relieve the Service Provider of his
obllgatlons for the part of the Contract already performed or the part not assigned.

10.§ i 'If the Serwce lé’rovlder has asslghed h|s Contract or part thereof W|thout authonzatlon the

Employer may forthwith terminate the Contract and ‘the third party will have no claim against the

Employer resultmg from such termlnatlon

1. SUBCONTRACTING

U 11.1 A Service Provider may not subcontract any work which he has the skill and competency to
bt “- perform, unless otherwise’ permltted in the Contract Data.

112 A subédntféCt; where permitted in terms of the Contract Data, shall be valid only if it is a written
agreement by which the Service Provider entrusts performance of a part of the Services to Others.

11.3  The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of

" the ‘Services without the prior written authorization of the Employer. The services to be sub-

contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer

" shall, within 14 Days of recelpt ‘'of the notification and a full motivation why such services are to be

subcontracted ‘notify the Service Provider of his decision, stating reasons, should he withhold stch

authorization.’ If the Service Provider enters into a subcontract W|th a Subcontractor without prior
approval the Employer may forthW|th terminate the Contract

o

11.4 The Employer shall have no contractual relatlonsths W|th Subcontractors However if a
Subcontractor is found by the Employer to be mcornpetent the Employer may request the Service
Provider either to’ provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement or to resume the performance of the relevant part of the Services

o hrmself e wrn B : N . S .

‘J'.,-

1.5 The Servrce Prowder shall adwse the Employer w1thout delay of the vanatlon or termlnat[on of any
 subcontract for performance of all or part of the Services. , : : :

116 The Servrce Provuder shall be responsrble for the acts defaults and negllgence of Subcontractors
and their agents or employees.in the performance of the Services, as if they were the acts,
defaults or negligence of the Service Provider, his agents or employees. Approval by the Employer
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of

- Subcontractors to perform any. part of the Services shall not relieve the Service Provider of any of
his obligations under the Contract. )

12.  RESOLUTION OF DISPUTES -
12.1 Settlement =

12.1.1" The Parties shall negotiate in
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- 34341

Equipment and materials furnished by the Employer

Equipment and materials made available to the Service Provider by the Employer, or

~purchased by the Service Provider with funds provided by the Empioyer for the performance of the

Services shall be the property of the Employer and shall be marked accordingly. Upon termination

“or expiration of the Contract, the Service Provider shall make available to the Employer an

3132

[T R DA
I

T34

3.15--

inventory of such equipment and materials and shall dispose of them in accordance with the
Employer's instructions,. - /= o 0o o e e T

‘I;h‘t'e’Se‘rvice*.Prbvidér“sﬁéli;-a;t”inis' 'ov{rh'éﬁpéhsé; ihSLIFé 't'he équihrhént a‘nd'ﬁ'later'ials referred
to in 3.13.1 for their full replacement value.

Tllegal and impossible requirements -

**"“The'Sefvice Provider shall notify the Employer immediately, on-becoming aware that the Contract
~requires him to undertake anything which is iliegal or impossible. = - R

Programme

‘T.he'Sé'i;\‘rice Provider shall, within the time period set out in the Contract Data and whenever a
programme is amended or revised, submit for. the Emp_loyer's approval a programme for the

o - performance of the Services which shall, inter alia, include;

--a) . ..the order and timing of operations by the Service Provider and any actions, access to
... . people, places and things and work required of the Employer and Others;
b) the dates by which the Service Provider plans to complete work needed to allow the
e . Employer and Others to undertake work required of them;
). . provisions for float; . ... - . . _
~d) . the planned completion of the Services or part thereof in refation fo a Period of

Performance; and

. e)  other information as required in térﬁs of the Scdpel_rof Work or Coﬁtréct Data.

3152

o 3154

The Employer may, diring the course of the Contract, request the Service Provider to amend the

programme. Where this is not practicable, the Service Provider shall advise the Employer

.. accordingly and advise him of alternative measures, if any, which might be taken.

Aprogramme shallbe deeried to 15éfép[5'}bVed if the -EmpIdYerJf'ails' to approve such programme or

. give reasons for not approving a programme within three weeks of receipt of a request by the

Service Provider to approve a programme.

The Service Provider shall update the programme:

Sy oy

‘ -é) unle”ss'othéh'\}‘ise stated in the Cbhfract Data, every three months to reflect actual
7o - progress to date; - o I, Lo
b)Y whenever a change in Period of Performance or Contract Price is applied for; and

-~y - whenever a change in the Period of Performance is changed by the Employer

ke A.and submit such reviséd prog—r'ér-n-me to the EmploYéf fbr approval;' '

3.16

3.16.1

Price adjustment to time-based fees for infiation

Time-based fees which are stated in the Pricing Data as a unique rate and are not calculated by
multiplying the total annual cost of employment contained, shall unless otherwise stated in the
Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.

s+ SPSC_Setsoto Local Municipality/ISA & Partners 5 SenekalMatwabeng 7576 Water Meters @\




.41 Information

" 3.16.2 The adjustment to the time-based fees shall be equal to:

- (CPl, - CPl) / CPI;

Wheré CPl = ' the indices specified in the Contract‘Data during the month in which the start date
__ N .‘. fa“s ...:. - o - , L. _‘:,:\‘ o . L - T ) - .
" CPl,= the latest indices specified in Contract Data during the month in which the anniversary of
#5.. .  the Start Date falls

4" EMPLOYER'S OBLIGATIONS

4.1.1 The Employer shall timeously provide to the Service Provider, free of cost, all available information

_and da

a in the Employer's possession which may be required for the performance of the Services.

412 The Employer shall provide the Service Provider with reasonable assistance required in obtaining

“other relevant information that the latter may require in order to perform the Services.

~ 4.2 7 Decisions

" “The Employer éhélil,;,v'\rith'i'n a reasonable time, give his dédision on ‘any matter properly referred to
him in writing by the Service Provider so as not to delay the performance of Services.

43.1  The Employer shall co-operate with the Service Provider and shall not interfere with or obstruct the

~ proper performance of the Services, The Employer shail as soon as practicable

"a)  authorise the Service Provider to act as his agent insofar as may be necessary for the

, performance of the Services; - . B - ,
b) provide all relevant data, information, reports, correspondence and the like, which become
.. avallable; ... .- T :
- Q) ~ procure the Service Provider's ready access o premises, or sites, necessary for the’
. ... - performance of the Services; = . . - . IR S '
d) assist in the obtaining of all approvals, licenses and permits from state, regional and

... .municipal authorities having jurisdiction over the Project, unless otherwise stated in the
" ContractData; . . T ST

43.2 Unless otherwise communicated, the authorised and designated person named in the Contract
. _Data has complete authority in giving instructions and receiving communications on the Employer's
behalf 'and interpreting and defining the Employer's policies and requirements in regard to the
_ Services. 7 .
4.4 Services of Others

" The Employer shall, at his own cost, ehgage such O-th.ers és may be réqﬁiféd fof the execution of
work not included in the Services, but which is necessary for the completion of the Project.

4.5 | Notlﬁcatlon of material chan.ge or defect"

The :Er'nployer shali immediately'advi'sé the Service Provider on becoming aware of:

' a) - any matter other than a chanrje in Iegistatibn which will fnéterially change, or has changed
- the Services; or. o L
b) a material defect or deficiency in the Services.
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4.6 Issue of instructions

Where the Service Provider is required to administer the work or services of Others, or any
. . - contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
related to such work, services, contract or agreement only through the Service Provider.

RSP A Payment of Service Provider

. ... The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of

IO NN T the Contract.

5. SERVICE PROVIDER'S OBLIGATIONS

oo w510 The Service Provider shall perform. the Services in accordance with the Scope of Work with ail

-, - : .- reasonable care, diligence and skill in accordance with generally accepted professional techniques
and standards. '

If the Service Provider is a joint venture or consortium of two or more persons, the Service

i vl provider shall designate one person to act as leader with ‘authority to bind the joint venture or
- . ¢onsortium. Neither the composition nor the constitution of the joint venture or consortium shall be
altered without the prior consent in writing of the Employer, which shall not be unreasonably

withheld.

5.2 Exercise of authority

. The Service Provider shall have no_authority to relieve Others appointed by the Employer to
" undertake work or services on the Project of any of their duties, obligations, or responsibilities

"+ _under their respective agreements or contracts, unless expressly authorised by the Employer in
" response to-an application by the Service Provider in writing to do so.

“" 53 . Designated representative

"7 Unless otherwise cormunicated, the authorised and designated person named in the Contract

behalf of the Service Provider.
" tnsurances o be taken out by the Service Provider . |

""5.41 The Service Provider shall as 2 minimum and at his own cost take out and maintain in force all
such insurances as are stipulated in the Contract Data.

" '5.42 The Service Provider shall, at the Employer's request, provide evidence to the Employer Showing
: R that the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

5.5 Service Provider's actions requirihg Employer's prior' épproval

‘Data has compléte authority to receive instructions from and give information to the Employer on .

The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia,

- any of the following actions:

a)-  appointing Subcontractors for the performance of any part of the Services,
. . b) appointing Key Persons not listed by name in the Contract Data.
" ¢)- - any other action that may be specified in the Contract Data.
o i GPSC_Setsoto Local Municipality/ISA & Partners ST .0 ... Senekal/Matwabeng 7576 Water Meters

K

Ny

&




5.6

57 -

6.2

6.3

7.1

741
. perform the Serwces

7.1.2

7.1.3

7.1.4

Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwise prowded for.

'Notice of change by Service Provider

On becoming aware of any matter which will materially change or has changed the Serwces, the
Service Provider shall within 14 Days thereof give notice to the Employer.

- CONFLICTS OF INTEREST
" Service Provider not to benefit from commissions, discounts, etc.

: .'The remuneratlon of the Serwce Prov1der under the Contract shail constltute the Serwce Provider's

sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

_ not accept for his own benefit any trade commission, discount, or similar payment in connection
.with activities pursuant to the Contract, or in the discharge of his obligations under the Contract, .

and shall use his best efforts to ensure that the Personnel, any Subcontractors and agents of :
either of them shall 5|m|IarIy, not recelve any addrtlonal remuneration,

Royalt_les and the like

The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of
any gratuity or commission in respect of any patented or protected article or process used in or for
the purposes of the Contract, or Project, unless so agreed by the Employer in writing.
Independence

The Service Provider shall refrain from entering into any reIatidnshipx which could be perceived as
compromising h|s independence of judgement, or that of Subcontractors or Personnel,

SERVICE PROVIDER'S PERSONNEL.

General T o

The Service Provider shall employ and prowde all qualn‘" ed and experlenced Personnel required to

-Where required in terms of' the Contract, the Service Provider shall provide Key Persons as listed in
~ the Contract Data to perform specific duties. If at any time, a particular Key Person cannot be

made a\_rai!able,,the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subject to the Employer's approval, which approval shall not be
unreasonably withheld. '

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear all additiona! costs arising out of or incidental to replacement of
Personnel, except where such replacement is otherwise provided for in the Contract.
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- 7.1.5 The Service _Provider shall take all measures necessary and shall provide all materials and

Yol

equipment necessary to enable Personnel to perform their duties in an efficient manner.

~ Provision of PéfSonne] in terms of a Personnel St_:hecl__ule

7.2
7.2.1 The Sefviéé Providér shauj whe-ré Fequired in terms of the Contract Data, provide appropriate
personnel for such time periods as required in terms of the Contract and enter all data pertaining
to Personnel including titles, job descriptions, qualifications and estimated periods of engagement
on the performance of the Services in ‘therPgr.sane_I:‘Sc_hedulle_. N -
7.2.2": Wheré:”thé S'ekr'vi}f::e Prdvidéf prbposég.'t‘o 'ut'il'iﬁs'e a f;'e'r'san:nOt named in the Personnel Schedule, he
shall submit the name, relevant qualifications and experience of the proposed replacement person
. to the Employer: for approval. Shouid the Employer not object in writing within 10 Days of receipt
) of such notification, the replacement shall be deemed to have been approved by the Employer.
“.17.2.3 The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods
"~ of time indicated therein. The Service Provider may, subject to the approval of the Employer, make
" such adjustments to the data provided in terms of Clause. 7.2.1 above as may be appropriate to
" ensure the efficient performance of the Services, provided that'__the'adju§tments will not cause
- payments to exceed any limit placed on the Contract Price. .. B N o
7.2.4  The Service 'Prd\’ridrer shall, if required mterms of E;I_'Ei'use;.?..z.}:_: e o
a) forward to the Employer for ﬁéip;p'roVa'l; within 15 Days of the award of the Contract, the
- personne! Schedule and a timetable for the placement of Personnel.
b) inform the Employer of the date of commencement and departure of each member of
- personne! during the course of the Project. - .- -
¢) . submitto the Employer for his approval a timely request for any proposed change to
personnel, or timetables. .- - ... - Tl R
COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
8.1 Comme_hcemé_nt of Seerices'_' o LT
The Service Provider shall commence the performance of the Services within the period stated in
the Contract Data. : '
- 8.2 Completion
Unliess terminated in terms. of the Contract, or otherwise specified_in the Contract Data, the
Contract shali- be concluded when the Service Provider has completed all Deliverables in
accordance with the Scope of Work.
822 The Service Provider may request an extension t;o'th{e" Period of Performance if he is or will be
delayed in completing the Contract by any of the following causes: - _ o '
&) - additional Services ordered by the Employer; .
b) failure of the Employer to fulfill his obligations under the Contract;
c) any delay in the performance of the Services which is not due Provider's default;
'd) - Force Majeure; or . S o - '
“e) suspension.
©.8.23 The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
© occurred, notify the Employer of his intention to make a request for the extension of the Period of
performance to which he considers himself entitied and shail within 30 days after the delay ceases
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deliver to the Employer full and detailed par'ticulars of the reqdest.

8.24 The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or inform the
Service Provider that he is not entitled to an extension. Should the Service Provider find the
decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the -
performance of the Services and the matter shall be dealt with as a dispute in terms of Clause 12,

8.3 Force Majeure S

83.1 The fallure of a Party to fulf‘ iI any of its obllgatrons under the Contract shall not be considered to |
be a breach of, or default under, this Contract insofar as such inability arises from an event of -
Force Majeurs, provaded that the Party affected by such an event has- taken -all reasonable .
precautions, due care and reasonable alternative measures in order to meet the terms and. -
conditions of this Contract, and has mformed the other Party as soon as possrble about the
occurrence of such anevent: 7 T :

8.3.2 In the event that the performance of the Servaces has. to be suspended on the grounds of Force -
Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable -
period for the resumptlon of work , T

8.3.3 During the perlod of his inability to perform the Services as a result of an event of Force Majeure,

7 the Service -Provider shall be entitled to ‘any payment due in terms of the Contract and shall be

reimbursed for additional costs reasonably and necessaniy mcurred by him in suspending, delaying
and re- actlvatlng the performance of the Serwces o o

8.4 Termination _
8.4.1 The Employer may _terminate the Contract:

(a) where the Services are no longer required;

(b where the funding for the Services is no longer available;

{c) if the Service Provider does not remedy a failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
further period as the Empioyer may have subsequently approved in writing;

(d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

8.4.2 The Employer shall give the Service Provider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b).

£y 8.4.3 The Servxce Prowder may termlnate the Contract by glvmg not Iess than thn‘ty (30) Days wrltten"“ -
e notice to the Employer after the occurrence of any of the following events:

(a) . if the Employer fails to pay any monies due to the Service Provider in terms of the Contract
and not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving
written notice from the Service Provider that such payment is overdue; or

{b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days; or

(€) when the Services have been suspended under Clause 8.5 and the period of suspension
exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it
will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Data; or

(d) . if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.
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8.4.4

8.4.5

8.5

8.5.1

8.5.2.

8.6

9.2

9.3

10.
10.1

10.2

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed-

prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract except in the case of termlnatlon
pursuant to events (c) and (d) of Clause 84.1.. . .

Should the Service Provider, belng an |nd|V|duaI or the Iast survwlng pr|nC|paI of a partnershlp or -

body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party agarnst the other.

Suspension

The Employer may temporanly suspend all or part of the Services by notice to the Service Provider

who shall immediately make arrangements to stop the performance of the Services and minimise L

further expendlture

When Services are suspended the Servuce Provnder shaII be entrtled to pro- -rata payment for the »

Services carried out and reimbursement of all reasonable cost incident to the prompt and orderly

. suspension of the Contract

Rights and Ilabllltles of the Partles

Completion, suspension or termlnatlon of the Contract shaII not prejudice or affect the accrued
rights or liabilities of the Parties.

OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act {(Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer shall
be entitied to use the documents or copy them only for the purposes for which they are intended
in regard to the Project and need not obtain the Service Provider's permission to copy for such use.
Where copyright is vested in the Empioyer, the Service Provider shalf not be fiable in any way for
the use of any of the information cther than as originally intended for the Project and the Employer
hereby indemnifies the Service Provider against any claim which may be made against him by any
party arising from the use of such documentatlon for other purposes

The ownership of data and factual lnformation collected by the Service Prowder and paid for by the
Employer shall, af’ter payment by the Employer lie with the Employer

The Employer shall have .no nght to use any documents prepared by the Serwce Prowder whllst
the payment of any fees and expenses due to the Service Provider in terms of the Contract is
overdue. .. .

SUCCESSION AND ASSIGNMENT

Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, successors,
executors, administrators, assigns and legal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all cbligations and labilities of the Contract.

An assignment shall be valid only if it is a written agreement by which the Service Provider

SPSC_Setsoto Local Municipality/ISA & Partners 11 Senekal/Matwabeng 7576 Water Meters
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- transfers hIS rlghts and obllgatlons under the Contract or part thereof to others.

10.3 The Servrce Prowder shall fot, W|thout the prior- wrltten consent of the Employer, assign the
Contract or any part thereof or any benef tor mterest thereunder, except in the following cases:

(a) by a charge in favour of the Serwce Prowders bankers of any momes due or to become
.5 W due under the Contract; or . 1 L
(o) ¥ by a55|gnment to the Service Provider's insurers of the Servrce Prowders right to obtam
-7 relief against any other person llable in cases. where the [nsurers have discharged the
" Service Provider's loss or liability.” e

10.4-% The approval of an assignment by the Employer shall not relieve the Service Provider of his
obllgat:ons for the part of the Contract already performed or the part not a55|gned

103 If the Servsce Provnder has assagned hls Contract or part thereof W|thout authorlzatlon, the‘j
Employer may forthwith terminate the Contract and the third party will have no claim against the
Employer resulting from such termination.

50 TVrer RN DO e S e gt Tmi ri et opLo e o mos. e

£ 11.1 . A Service Provider may not subcontract any work which he has the skill and competency to
Lo """ perform, unless otherwise permitted in the Contract Data.

11.2 A subcontract where permltted in terms of the Contract Data shall be valid only if :t is @ written
agreement by which the Service Provider entrusts performance of a part of the Services to Others.

11.3  The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of
the Services without the prior written authorization of the Employer. The services to be sub-

»~  contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer
shall, within 14 Days of receipt of the notification and a full motivation why such services are to be
subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such
authorization. If the Service Provider enters into a subcontract with a Subcontractor without prior
approval the Employer may forthmth termmate the Contract ' ; : .

11.4 The Employer shall have no contractual relat|onsh1ps wrth Subcontractors However, if a
Subcontractor is found by the Employer to be incompetent, the Empioyer may request the Service
Provider either to provide a Subcontractor :with qualifications. and experience acceptable t6 the
Employer as a replacement or to resume the performance of the relevant part of the Services
hrmself CUL L e AU e TR SR _ , .

(’-',';Z;f 115 The Serwce Prowder shall adwse the Employer w1thout delay of the vanat|on or termmatron of any
S subcontract for performance of aII or part of the Serwces : g

116 The Serwce Prowder shall be responS|ble for the acts defaults and negllgence of Subcontractors
and their agents or employees in the performance of the Services, as if they were the acts,
~ defaults or negligence of the Service Provider, his agents or employees. Approval by the Employer
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of

his obligations under the Contract.

12, RESOLUTION OF DISPUTES
12,1 Settlement '

12.1.1 The Parties shall negotiate in good faith with a view fo Settling any dispute or claim arising out of

SPSC 'SetsotoLocal Municipality/ISA & Partners 12 - Senekal/Matwabeng 7576 Water Meters : @‘ ’
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or relating to the Contract and may not initiate any further proceedings until either Party has, by
written notice to the other, declared that such negotiations have failed.

12.1.2  Any dispute of claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
- - provided for in the Contract Data.

12,2 - Mediation - L _
17.2.1-If the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a
- dispute have failed, an aggrieved Party may require that the dispute be referred, without legal
.- representation, to mediation by a single mediator. The mediator shall be selected by agreement
between the Parties, or, failing such agreement, by the person hamed for this purpose in the
= Contract Data. The costs of the mediation shall be borne equally by the Parties.

g

- 12.2:2 "The mediator shall convene a hearing of the Parties and may hold separate discussions with any
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences
o _through means of reconciliation, interpretation, ciarification, suggestion and advice. The Parties
22377~ " shall record such agreement in writing and thereafter they shall be bound by such agreement.
12.2.3 The mediator is authorised to end the mediation process whenever in his opinion further
- efforts at mediation would not contribute to a resolution of the dispute between the Parties.

. 1224 If either Pafty is "d-is'satis"ﬁéd '-‘with"thé opinion expreésed by the mediator or should the mediation

fail, then such Party may require that the dispute be referred to arbitration or fitigation in a
" competent:civit-court, as provided for in the Contract Data.. . '

"'12:3 * Adjudication - .-

_1 '12.3.'_1' If the Contract Data does not provide for diépute resolution by mediation, an aggrieved Party may

§ refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the
e se'p_arately_ pubiished CIDB Adjudication Procedures. -

"'12.3.2" The adjudicator shall be a]ﬁpointed in térh%s of the Adjudicator‘s Agreement bound in the
_ anstruqtion Industry Development Board's Adjudication Procedure.

1233 " The Adjudicatdr shall be any pefsdn ‘agreed _fo by the parties or, failing such agreement, shall be

nominated by the person named. in the Contract Data. The Adjudicator shall be appointed in
accordance with the Adjudicator's Agreement contained in the CIDB Adjudication Procedure.

1234 If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party

notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to

arbitration or litigation in a compefent civil court as provided for in the Contract Data. If no notice

of dissatisfaction is given within' the specified time, the decision shall be final and binding on the
" Parties.: . . .

124 Arbitfationv-- .

_‘-_-*-12'.4.1 - Arhitration, where provid'ed'for in the Contract Data, shall be by a single arbitrator in accordance

with the provisions of the Arbitration Act of 1965 as amended and shall be conducted in
accordance with such procedure as may be agreed between the Parties or, failing such agreement,
‘in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

' 12.4.2 The arbitrator shall be mutually agreed upon ofr, failing agreement, to be nominated by the

~ person named in the Contract Data.

SPSC_Setsoto Local Municipality/ISA & Pariners 13 Senekal/Matwabeng 7576 Water Meters
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13.
131

13.1.1

171312

LIABILITY

Liability of the Service Provider

Thé Service Provider shall be liable to the Employer arising out of or in connection with the

Contract if a breach of Clause 5.1 is established against him.

The Service Prévider shall correct a Defect on becorning aware of it. If the Service Provider does

" not correct a Defect within a reasonable time stated in a notification and the Defect arose from a

. failure of the Service Provider to comply with his obligation to provide the Services, the Service
- Pprovider shall ‘pay to the Employer the amount _wh‘lt__:h t.h_e____latter assesses as being the cost of

1313

WA

" Contract Data if any. - -

 having such Defect corrected by Others. .

L

Ail persons in arjoint venture or consortium shail be jointly and severally liable to the Employer in

terms-of this Contract and shall carry individually the minimum levels of insurance stated in the -

13.2 ©

[

13.3

Liability of the Employer "~ " .

" The Employer shall’ be liable’ to"the Service Provider arising out of of in connection with the

Contract if a breach of an obligation of his in terms, of the Contract is established. The Service

- Provider shall have no separate delictual right of action agai_ns__t_thé Employer. -

Compensation =~ '

~ Tf it is established that either Party is liable to the other, compensation shall be payable only on the
following terms:

(a) = Compensation shall be limited to the amount of reasonably foreseeable loss and damage

13.4

- -guffered as a result of the breach.
(b) In any event, the amount of compensation will be limited to the amount specified in Clause

 Duration of Liability

Notwithstanding” the terms of the Prescription Act No. 68 of 1969 {as amended) or any other

-applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for

13.5

1351

any loss or damage resulting from any occurrence unless a claim is formally made within the

‘period stated in the Contract Data or, where no such period is stated, within a period of three

years ‘f_r_orr]ith‘é date of termination or completion of the Contract,” .

 Limit of Compensation

Unless otherwise indicated in the Contract Data, the maximum amount of compensation
payable by either Party to the other in respect of liability under the Contract is limited to:

a) " the sum insured in terms of 5.4 in respect of insurable evenfs;' and

b)  thesum stated in the Contract Data or, where no such amount is stated, to an amount

1352

- §PSC_Setsoto Local Municipality/ISA & Partners 14 SenekalMatwabeng 7576 Water Meters w\/

_ _e}qua! to twice the amount of fees payable to the Service Provider under the Contract,
- excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events.

Each Party égreés to waive all claims against the other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amount payable.
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13.5.3 If either Party makes a claim for compensation against the other Party and this is not

. established, the claimant shall reimburse the other for his reasonable costs incurred as a

result of the clalm or if proceedlngs are initiated in terms of Clause 12 for such costs as may be
awarded. o

13.6 Indemnity by the Employer®

13 7 Exceptlons

Unless otherwise indicated in the’ Contract Data the Employer shall mdemnlfy the Servxce Provider
- against all claims by thlrd partles which arise out of or in connection with the performance of the
“Services “save” to 'the “extent that such claims do not in the aggregate exceed the limit of
‘compensation in Clause 13 5 |f applicable, or are covered by the insurances arranged under the
~- terms of Clause5.4. _

- —wu:- R IERF A VT DT

13 7 1 Clauses 13 5 and 13.6 shall ‘not apply to claims arising from deliberate misconduct.

© 13.7.2. ‘The Senvice Provider shall have no liability whatsoever for actlons, claims, losses or damages

occasmned by e e ort N

oooay the’ Employer omlttmg to’ act on any recommendatlon or overndmg any act dec1sron or

14.

141

*

14.2.

1431

14.4

recommendation, of the Service Provider, or requiring the Service Provider to implementa -

decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or

b) the improper execution of the Service Prowders mstructlons by agents, employees or

T mdependent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Empioyer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the following
shaII apply

The Serwce Prowder shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duratron of the, Contract Intenm amounts of lump sum fees due
shall be based on progress e _

Amounts due to the Serwce Prowder shall be pald by the Employer W|th|n thlrty (30) Days of

*receipt by him of the relevant invoices. If the Service Provider does not receive payment by the

due date, he shall be entitled to charge interest on the unpaid amount, which is payable by the

"Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per

annum and oalculated from the due date of payment

If any |tem or part of an |tem in an invoice submitted by the Service Provider is disputed by the
Employer, the fatter shall, before the due date of payment, give notice thereof with reasons to the
Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2 shall apply
to disputed amounts which are finally determined to be payable to the Service Provider.

In respect of Services charged for on a time-basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the Employer
may, on not less than 14 Days notice, require that a reputabie and independent firm of

- accountants, nominated by him at his expense, audit any claims made by the Service Provider for

! SPSC_Setsoto Local Municipality/ISA & Partners 15 ' .SenekaIIMatwabeng' 7576 Water Meters



time charges and expenses by attending during normal working hours at the office where the
records are maintained. - . : e o :

45. AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
he shall be entitled to charge interest on the unpaid amount, which is payable by the Service
Provider, at the rate stated in the Contract Data, calculated from the due date for payment. -

SPSC_Setsoto Local Municipality/ISA & Partners 16 Senekal/Matwabeng 7576 Water Meters
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: Clause |

7 34and
"432

344

3.5
3.6
3.9.2

312

'C1. CONTRACT DATA

:'The Condrtlons of Contract are the Standard Professional Services Contract (July 2009) published by the
_'-Construction Industry Development Board.

g Each item of data g:ven below is cross- referenced to the clause in the Conditions of Contract to
. -whlch it mamly app!res SR .

'*;'Part_ 1:.';.Da":ta provided by the Employer -

"| The Employer is the Setsoto Local Mumcupallty

The authorlsed and de5|gnated representatwe of the

Employer is: Municipal Manager
-_Name [ BJ Mthembu

'The address for recelpt of communications is:
. Telephone 0519339302 -

Faxsimile: 051933 9363
E-mail: manager@setsoto.co.za
Address: 27 Voortrekker Street
Ficksburg
9730

The Project is the Installation of 7,576 Water
Meters in Senekal /Matwabeng

‘The Period of Performance is - Until prOJect
] completlon

'The Start Date is 18 November 2009

' Communlcatlons by e-mail / facsrmlle is permitted

,:Fhe location for the performance of the Project is
“Senekal and Megheleng

':.The Service Provider may nhot release public or media
statements or publish material related to the Services
or Project under any circumstances.

“The time-based fees used to determine changes to

the Contract Price are as stated in the Pricing Data.

The penalty payable is Nil per Day subject to a
maximum amount of Nil.

SPSC_Setsoto Local Municipality/ISA & Partners - 18

Guidance notes -

Not reguired if the Service Provider is
required to complete this item.

Insert the date on which Services are
to commence. '

Omit is permitted. Delete that which
s not apolicable.

Omit is not .requrlred

Omit if standard provisions in clause
3.6 are to apply.

Ornit if time-based charges ate to be
negotiated.

1
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13,161

4.2

St

4.371(d)

54.1

55

8.1

8.2.1

8.4.3 (c)

The programme shall be submitted within 14 Days of
the award of the Contract.

h The Semce Prowder sha!l update the programme at

mtervais not exceedlng 8 weeks

'The time- based fees where apphoable shall be

adjusted for inflation in line with the latest applicable
Gmdehne Scope of serwces and Tariff of Fees

The |nd|ces are those contalned in Table A of P0141
Consumer Price Index for the CPI for all services
pubhshed by Statistics South Africa.

A reasonable tlme for the Employer to glve his
decision is a period not exceeding 3 weeks. - -
The Service Provider is required to assist in the
obtaining of approvals, licenses and permits from the
state, regional and mumqpal authorities having
Jurlsdlctlon over the Pro;ect S

The Serwce Prowder is reqwred to provide
Professional Indemnity cover as set out in the
Professional Indemnity Schedule with a minimum
value of R 2 million per claim. Refer to the
attached Professional Indemnity Certificate.

The Service Provider is required to provided the
following additional insurances: N/A

The Service Provider is required to obtain the
Employer’s prior approval in writing before taking any
of the followmg actlons

1 N/A- -

2 N/A

The Service Provider is required to provide personnel
in accordance with the provisions of clause 7.2 and to
complete the Personne[ Schedule '

The Service Provider is to commence the performance

of the Services within-14 Days of date that the o

Contract becomes effect:ve
The Contract is concluded when the project is
completed (Completion Report Issued)

The period of suspension under clause 8.5 is not to
axceed 3 months

SPSC_Setsoto Local Municipality/ISA & Partners 19

Not required if programme is to be
submitted with the tender.

Insert number of weeks eg. 5 i
reguire more frequently than once a
guarter.

Omit if the default provisions afe
appropriate,

Omit If no adjustment is fo be made
for infiation. Amend if necessary.

Omit if the Service Provider is required
to do s0.
Reword as necessary

State requirements for professional
Indemnity insurance , if any

State  requirements  for  other

insurances if required,

Oyt if this is not a requirerment.

Insert number of day or amend as
appropnate .

Omt if standard provisions of Clause
8.2.1 are appropriate.

Siate maximum period for suspension,

Senekal/Matwabheng 7576 Water Meters - @
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9.1

11.1

12.1

12.2.4

12.4.2

13.1.3

13.4

15

Copyright of documents prepared for the Project shail
be vested with the Setsoto Local Municipality

A Service Provider may not subcontract any work
which he has the skill and competency to perform.

Interim settlement of dlsputes is to be’ by medlatlon
The mediator will be selected by agreement between -
the parties or failing such agreement within 7 days by
a nominee of the President of the South Afrlcan
Instltutton of ClVll Englneerlng

Final setlement is by arbltratlon

Enter Employer or Service H'akfder S

Omit if not permitted

.Deieterthe option that is not selected

Delete the option that is not selected

The Arbitrator is the- person appounted by agreement

between the parties or falhng such agreement within
7 days by a nominee of the. President of the
Association” of - Arbltrators ‘of Southern Africa. The
Arbitrator must be reglstered W|th the Assocuatron of
Arbitrators of Southern Africa = = =

(Tel No. 011 884 9164/5, Fax No. 011 884 9167)

All persons’in a joint venture or consortium shall carry
a minimum professmnal mdemnrty msurance of R 5
million

Neither the Employer nor the Service Provider is liable
for any loss or damage resulting from any occurrence
unless a claim is formally made within 12 months
from the date of termination or completlon of the
Contract.

The interest rate will be prlme mterest rate of the
Employers bank at the time that the amount is due.

Or the interest rates will be the applicable interest
rate of the Employer’s bank at the time of the claim.

The additional condltuons of contract are Refer to

the Schedule of Deviations, Item .1
Supervision and Momtormg

SPSC_Setsoto Local Municipality/ISA & Partners - | I

~ Insert parbculars af person who .

APOINES iz s e

Delete .rf not a requirement or amend
. wardfng as required. '

Not required if the standard provisions
of Clause 13.4 are acceptable.

Describe interest payable. Amend
wording as spplicable,

Insert additional conditions of

contract or defete row:
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Clause

5.5
7.1.2.

§;3:’~;"'

Part 2: Data provided by the Service Provider

The Servrce Prowder is ISA & Partners (Pty) Ltd

Address 66 Nyala Street Doorn, Welkom,

©. 9459

| Telephone: 057 352 4099

Faxsimile: 057 352 6116

| The authorised and de5|gnated representatlve of the

Service Provider is: e
Name: .. CN Klmaru Pr. Eng

The ad_d_ress for 'recelpt_ of commumcatlo_ns isi_ o

Telephone: 057 352 4099

Faxsimile: 057 352 6116

Address: - 66 Nyala Street Doorn, Welkom,
‘ 9459

The Period of Performance is until the project is
completed.

The 'K-ey PérSons ahd their jobs / functions in
relation to the services are: Refer to the attached
Personnel schedule. :

SPSC Setsoto Local Municipality/ISA & Partners 21

| Guidance notes

Omit Iif employer specifies Period of

Provide if a requirement
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Form of offer and acceptance '

Offer....---

The Employer, identified in the acceptance signature biock, has soficited offers to enter into a contract for the
procurement of: -~ .. <o e T

DESIGN AND CONSTRUCTION SUPERVISION SERVICES FOI:! THE INSTALLATION OF 7,576
WATER METERS IN SENEKAL/MATWABENG '

ST i Ly ST B
The tenderer, identified in the offer signature block, has examined the documents listed in the tender data
and addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the
conditions of tender.

Ly v

By the':r;epresentativé ‘o‘il“rtkl'ie .téhciéréri--deémed to.be duly éUthorizéd,' signing this part of this form of offer

and acceptance, the tenderer offers to perform all of the obligations and liabilities of the Service Provider
under the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount to ‘be determined . in-accordance with the conditions of contract identified in the
Contract Data.  “aisono, 577 REOLTEY

The offered tot_al of the Priééé ii:iél_h;iv.cé 6f Value Added Tax is
" Eight Hundred and Thirty Six Thousand, Three Hundred and Fifty Nine Rand and Sixty One Cents
(in words); R 836,359.61 (in figures).

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the tenderer before the end of the validity period
stated in the tender data, whereupon the tenderer becomes the party named as the Service Provider in the
conditions of contract identified in the Contract Data. '

Name ()
Capacity
for the
tenderer
Name and

sighature of
witness

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer’s
offer. In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance
with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form
an agreement between the Employer and the tenderer upon the terms and conditions contained in this

SPSC_Setsoto Local Municipality/ISA & Partners 22 Senekal/Matwabeng 7576 Water Meters @(
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agreement and in the contract that is the subject of this agreement. -

The term of the contract, are contained in:
... Part C1 Agreements and contract data, (which includes this agreement)
" part €2 Pricing data

B Part C3 Scope of work

and drawmgs and docurnents or parts thereof whsch may be mcorporated by reference into Parts C1 to C3
above.-- i T b s e o _ e e , :

Dewatlons from and amendments to the documents llsted in the tender data and any addenda thereto as
listed in the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the
Employer during this process of offer and acceptance are contalned |n the schedule of dewatlon attached to
and formmg part of thls agreement ' . _

The tenderer shall ‘within’ two’ weeks after recewlng a completed copy of thrs agreement mcludmg the
scheduie of deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to
arrangé the “delivery of any bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the COI"IdItIOI’IS of contract |dent|f ed in the Contract Data Failure to fulfill any of these

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the tenderer (now Service Provider) within five working days of the date of such receipt notifies the
Employer in writing of any reason why he cannot accept the contents of this agreement this agreement shall
constltute a bmdlng contract between the parties : T

Sigr_ratur;e(% :

N/ Mnrew;u S

Capacity. :
R A4 4 N LY ANM!:Q ...................................................
for the . '
Employer‘ ( 7(0/9 ..... ZOCMMHN (JPALVT // /’Cfﬁw&q
(Name and address of organization)
Name and
signature of
witness: -

! As an alternative, the following wording may be used:

Notwithstanding anything contained herein, this agreement comes into effect two working days after the submission by the employer of
one fully completed original copy of this document including the schedule of deviations (if any), to a courier-to-counter delivery /
counter-ta-counter delivery / door-to-counter delivery / door-to-door delivery / courier service (delete that which is not applicable),
provided that the employer notifies the tenderer of the tracking number within 24 hours of such submission, Unless the tenderer {now
Service Provider) within seven working days of the date of such submission notifies the Employer in writing of any reason why he cannot
accept the contents of this agreement shall constitute a binding contract between the parties, -
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Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the employer before the tender closing date is limited
to those permitted in terms of the conditions of tender - - -

2. Atenderer's covering letter shall not be included in the final contract document Shou!d any matter in such letter,
which constitutes a deviation as aferesaid, become the subject of agreements reached during the process of offer
and acceptance, the outcome of such agreement shall be recorded here.

3.  Any.other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to
the tender documents and which it is agreed by the Parties becomes an obligation of the contract shall also be
recorded here.

4., Any.change or addition to the tender documents arising from the above agreements and recorded here, shall also be
¢+ ,. incorporated into the final draft of the Contract.

e Sub]ect Superwsuon and Momtorlng

‘-.iz‘:.' ";. T SELRY

- Notwrthstandmg the provrsrons of Clauses 5 the Standard Professronal Services
Contract and.any other contractual duty imposed on the Consultants in terms of

.. contract documents, the Client undertakes to exhaust all its contractual remedies
- agamst the Contractor, before exerclsmg any contractual rights of recourse it may.

" have agalnst the Consultant in the event of the Client suf‘fermg any damages as a_

. result of any breach by the Contractor of his obllgatlons in terms of the contract
L documents noo ‘ ,

2 . Subject

Details

Details

4 " Subject

Details *

.__—q:'w'—--' ;

By the.duly authonsed representative srgnlng this agreement the Employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents
listed in the tender data and addenda thereto as fisted in the tender schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the Employer during this process
of offer and acceptance. .

It |§*)e‘>tpressly agreed that no other matter whether in wntmg, oral communication or |mp1|ed during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement.
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PART C2 - PRICING DATA | ISN\
| 4

C2.1-PROFESSIONALFEES .. , . . . -0 .- o o .-

fhe'f:roféés;ohél/ fee§ éfé bééed Efn ihe iétést abbiicable Guideline Scope of Services and Tariff of Fees for -
Persons Registered in terms of the Engmeermg Professmn Act, 2000 (Act No. 46 of 2000) .

AL FEE SITE PERVI ION AND DI R EM ENT AL |
o TR h St SR S R d S
’ |i_ ©+. " ACCOUNT FOR PROFFESSIONAL FEES (Basic Fees - Gazette No. 33892 of 23 December2010 -
|!Pm_}ect Value excludes. VAT: (cm of the works) - R 6,210,800.00
{project Range . Primary Fee % Part on Balance Balance Amt % Part Fees Amount
|IR450,000<CW<R1,225,000 R 61,250.00| 12.50%
|[R1,225,000<CW-<R6,000,000 R 153,125.00 10.00%
|IR6,000,000<CW <R12,250,000 - R 630,625.00 ©9.00% R 210,800.00 9.00 R 18,972.00
[IR12,250,000<CW<R30,500,000 - R 1,193,125.00 8.00%
* 1IR30,500,000 <CW<R61,250,000 "R 2,653,125.00] - 6.00% -
[[R61,250,000<CW<R367, 5000000 : R 4,498,125.00] 5.50%
it> 367,500,000 . R 21,341,875.00] - 5.00% - . N : . : I
‘||BASIC FEE FOR CIVIL AND STRUCTURAL ENGINEERING WORK . .. .. .. P (Clause.3.2.3(1)) R 487,197.75
ICATEGORY FACTQORS WORK OF NORMAL CHARACTER - - . - e i
Alteration to existing Works . (Clause 3.2.1 (4)} Multiply by 155 : R 0.00)
Application of Targeted Procurement Clause” =~ = (Clause 3.2.1 (4)} Multlply by 1.07 j R 0.008
Disbursements {Topo survey, EIA study, Geotechnical Tests e.t.c) R 46,451.03]
Site Supervision Costs {approximately & months) - R 250,000.00}
SUB-TOTAL ‘ R 733,648.78)
V.AT @ 14% R 102,710.83|]
GRAND TOTAL R 836,359.61]|

2.2 - SITE SUPERVISION
The site super\iiéibri costs will consist of the costs of providing full time staff on site (Le\}él 4 Construction
Monitoring) commensurate with the requirements of the project. The costs will include salaries, travelling

costs and other disbursements as relevant utilising the latest disbursement schedules issued by the
Department of Public Works.

Typical monthly site supervision and disburserment costs for this project will be approximately R 60,000.00/ month.

) "gg,z-mnlgnnve nm BAsg,p_ FEE RAIES e

- *JThe indicative fimeé based fee rates below are based on the latest apphcable Guidetine Scope of Services and -
" Tariff of Fees for Persons Registered in terms of the Engineering Profession Act, 2000 (Act No. 46 of 2000}, These will be
ulilised if the Employer requests additional work to be done that was not covered by the original scope of work.

Commec - T T Ratethour

i DIRECTOR - SR oA ' T UR1,B00000

= SENIOR ENGINEER/PROJECT MANAGER R 1,200.00
ENGINEER " R900.00
DESIGN TECHNICIAN R 750.00
SENIOR TECHNICIAN / ENGINEER'S REPRESENTATIVE R 750.00 )
ASS.ENGINEER'S REPRESENTATIVE / CLERK OF WORKS R 800.00 -
CAD/GIS OPERATOR R 450.00
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Part C3 — SCOPE OF WORK

The Scope of Work for this project will be based primarily (but not exclusively) on the latest applicable
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No. 46 of 2000). The latest applicable guideline will be Government Gazefte
No 28774, 13 April 2006.

C3.1__ Normal Services (Clause 2.1)

The serwces requ:red from the Semce Prowder Wlll be those necessary to conclude the followung
' stages ' A . B S ST

W Report stage; T ey
iy Preliminary Design Stage '

jiiy-: . Design and Tender Stage
w)' = Working Drawmg Stage,;
v), " . Construction Stage; - -
Vi)

The followmg ser\nces are additionai to the normal services provuded by the Ser\nce Provnder

i)V.-'_ : Enqumes not directiy concerned with the works and its subsequent utilisation;
ii) ' Valuation for purchase sale or leasing of plant, equipment, material, systems, land or
* buildings or arranging for such valuation; .
m) Making arrangements for way leaves, servitudes or expropriatlons
iv) Negotiating and arranging for the provision or diversion of services not forming part of the
works; .
v) Additional work in obtaining the formal approval of the appropriate Government

 Departments or Public Authorities, including the making of such revisions as may be
. required as a result of decisions of such Departments or Authorities arising out of
- changes in pollcy, undue delay, or other causes beyond the consulting engineer’s
control;
Vi) Surveys, analyses, tests and site or foundation or other investigations, model tests,
laboratory tests and analyses carried out on behalf of the client;
vil) Setting out or staking out the works and indicating any boundary beacons and other
... reference marks; .
viii) Preparation of drawmgs for manufacture and msta]iatson or detaiied checklng of such for
erection or installation fit.
ix) Detailed mspecﬂon reviewing and checklng of de5|gns and drawmgs not prepared by the
‘ consulting engineer and submitted by any contractor or potential contractor as alternative to
those embodied in tender or similar documents prepared by the consulting engineer;

X): _inspectlon and testing, other than on site, of matenals and plant, including inspection and
" “testing during manufacture;
Xi) Preparing and setting out partlcuiars and calculations in a form required by any relevant
- authority;

Xii) Abnormal additional services by or costs to the consulting engineer due to the failure of a

contractor or others fo perform their required duties adequately and timely;

xiii) Executing or arranging for the periodic monitoring and adjustment of the works, after final
handover and completion of construction and commissioning, in order to optimise or maintain
proper functioning of any process or system; :

xiv) Investigating or reporting on tariffs or charges leviable by or to the client;

xv) Advance ordering or reservation of materials and obtaining licenses and permits;

xvi) Preparing detaited operating, operation and maintenance manuals;
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Part C3 — SCOPE OF WORK.

xvi)  Additional services, duties and/or work resulting from project scope changes, alterations
- _“and/for instructions by:the client, or his duly authorized agents, requiring the consuiting
engineer to advise upon, review, adapt and/or alter his completed designs and/or any other
" documentation and/or change the scope of his services and/for duties. Such additional
services are subject to agreement in writing between the consulting engineer and the client
prior to the execution thereof,
xviii). ~ Exceptional arrangemients, communication, facilitation and agreements with any
stakeholders other than the client and contractors appomted for the works on Wthh the
- consulting engineer provides services;
xix): - Any other additional services, of whatever nature specn‘" cally agreed to in writing
between the consulting engineer and the client. .

03:3

The dutles of the consultmg engmeer for the construction monitoring (Levei 4) are as follows:
‘_l'he constructlon momtormg staff shall:- .

i) . Maintain a full time presence on site to constantly review - .. .
(a) Work procedures:
"+ (b) Construction materials-©. - -7 -

for compllance with the requirements of the plans and specifications and review completed
work pnor to enclosure or on completlon as appropriate; '

i

i) Where the consultmg englneer is the sole consultant or principal agent, carry out such
' admlnlstratlon of the project as is necessary on behalf of the chent
iii) Be avallable to provide the contractor wsth techmcal interpretation of the plans and
specn" ca’uons , N .
v) Implement an appropnate Quallty Assurance System to ensure that the works are censtructed

to acceptable standards.

¢
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PART C4 - OTHER RELEVANT DOCUMENTATION

The followmg addztlonal documents are oon5|dered relevant and form part of thls contract agreement

Some of these documents are of hlstorlca! srgnlf cance in the deveiopment of the Employers
requarements to ISA and Partners Consultlng Englneers since 20086. .

1) E Professnonal Indemnlty Certlt“ cate
2) e Technlcat Report for the Installatlon of 7 576 Water Meters for SenekailMatwabeng {June
2010) SR s
R
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PART C4.1

Professional Indemnity and CESA
Certificates
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20 October 2010 | o (GLENRAND M1B

~ RISKSFRVICES

TO WHOM IT MAY CONCERN:

Our ref: Terry Botha
Direct Line: 051 448 1795

" Dear Sir/Madam

PROFESSIONAL INDEMNITY INSURANCE . , :
ISA & PARTNERS (PTY) LTD - CONSULTING ENGINEERS & PROJECT MANAGERS

This letter serves to confirm that we have placed Professional Indemnity Insurance Policies on
behalf of the above-mentioned Client for the past number of years.

We also confirm that the following Insurance Policy in place

Limit of Indemnity : .th-). 000 OO0,00 each and every claim
Period of Insurance : - 01 August 2010 to 31 July 2011
Insurers : Santam Insurance Company Limited

Policy number Ly PO5382 -

We confirm that the policy is curren-tly"of fdli force and effect.

Yours faithfully

GLENRAND M.I.B PROFESSIONAL SERVICES

Risk Services, a division of Glenrand M-|-B Ltd. Reg. No. |997/008001/06

. Glenrand M-B Is a Licensed Financial Services Provider No: } 1228

Tel +27 51 447 4739 | Fax 427 51 447 0119 | Emnail infobfn@glenrandmib.coza | Web www.glenrandmib.co.za
: Docex: 8 Bloemfontein | 1= Fioor, 160 Zastron Street, Westdene, Bloemfonteln, 9301

PO Box {2470, Brandhof, 9324, South Africa

Directors: Dr MF Kunene! {Chairman), Aj Chislett {Chief Executive Officer), BA Chellus! (Alt), RG Cottrell?,
AP du Preez!, HH Hickey?, TT Khobane! {Alt), MR Mashishi!, TN Mgoduso!, NG Payne?, G Whitcher
Company Secretary: E Price

1 Non-axecutive Director 2: Independent Non-executive Dirsctor 7/




CISA &

Partners (Pty)

 This s to certify that

Chie Executiv

e -Qfﬁcer . E




PART C4.2

Technical Report for the Installatlon of
7,576 Water Meters for
Senekal/ Matwabeng (June 2010)




