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'PREFACE

The Standard Professional Services Contract has been prepared for use by Employers when they engage

firms or individuals (Service Providers) for the performance of knowledge-based expertise provided on the
basis of trust.

Thls dbtumeht is intended to be used with the procurement documents prepared in accordance with the

provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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GENERAL CONDITIONS OF CONTRACT

. DEFINITION

In the Contract, the following words and expressions shall have the meanings indicated, except
where the context otherwise requires. Defined terms and words are signified in the text of the
Contract by the use of capital initial Ietters

- Contract
The Contract signed by the Parties and of whlch these General Conditions of Contract form part.

Contract Data .

Specific data, which together with these Generai Conditions of Contract, collectively describe the

risks, liabilities and obligations of the contractmg Parties and the procedures for the administration
- of the Contract. ‘

Contract Price
- The price to be paid for the performance of the Services in accordance with the Pricing Data.

Day
A calendar day.

Defect
A part of the Services, as performed, which does not comply with the requirements of the Contract.

Deliverable
Any measurable, tangible, verift able outcome, result or item that must be produced or completed;

Employer
The contracting party named in the Contract who employs the Service Provider.

Force Majeure ‘ ’
An event which is beyond the reasonable control of a Party and which makes a Party's performance

of its obligations under the Contract mpossrble or 5o impractical as to be considered impossible
under the circumstances.

Key Persons
Persons who are named as such in the Contract Data who Will be engaged in the performance of
the Services. e

Others
Persons or organizations who are not the Employer the Service Provider or any employee,
Subcontractor, or supplier of the Service Provider.

Parties
The Em| Employer and the Service Provider.

Period of Performance :
The period within which the Services are fo be petformed and completed, commencing from
the Start Date.

Personnel
Persons hired by the Service Provider as employees and assigned to the performance of the
services or any part thereof.
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2.2

2.3

3.2

Personnel Schedule o )
A schedule naming all Personnel and Key Persons. -

Pricing Data .

‘Data that establishes the criteria and assumptions that were taken into account when developing

the Contract Price and the record of the components thiat make up the Contract Price.

Prolect
.The project named ln the Contract Data for whlch the Services are s to be prowded

Scope of Work
“The document which defines the Employer's objectives and requirements and specifies the Semces

which must, or may, be prowded under the Contract,

'fSer\uce Provider

The contracting party. named |n the Contract Data who |s employed by the Employer to perform the

Services described in the Contract and Iegal successors to the Service Provider and legally
‘permitted a55|gnees '

, ‘Services

The work to be performed by the Service Provrder pursuant to the Contract as descnbed in the

;Scope of Work.

‘Start date

The date on which the Services are to commence, as stated in the Contract Data

Subcontractor ,
A person or body corporate who enters into a subcontract with the Service Provider to perform part

. ‘of the Services.

INTERP RETATION

,Unless |ncon5|stent W|th the context an expression WhICh denotes

a) o any gender includes the other genders, T T -
b) -+ a natural person includes & juristic person and vice versa;- LR
€) ° the singular includes the plural and vice versa.

If there is any conflict between the provisions of these General Condrtlons of Contract and the

Contract Data, the provisions of the Contract Data shall prevail.

The clause headings shall not limit, alter or affect the meaning of the Contract.

GENERAL @ . =00 ¥ s s s

} Governmg law
Law govermng the Contract shalI be the law of the Republic of South Africa.

'Change in Ieglslation

If after the commencement of the Contract, the cost or duration of the Services is altered as a

-result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
authority having jurisdiction over any matter in respect of the Project, then the Contract Price and

time for completion shall be adjusted in order to reflect the impact of those changes, provided
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_that, within 14 Days of first havmg become aware of the change, the Service Provider furnished
the Employer with detailed justification for the adjustment to the Contract Price or Period of
Performance {or both).

3 3 Language

3 3 1 The language of the Contract and of all commumcatlons between the Partles shall be English.
3 3 2 All reports, recommendations and reports prepared by the Service Provider under the Contract shall
be in Enghsh

‘3.4 Notlces

341 . Any notice, request consent, approvals or other communication made between the Parties

<5 "-= pursuant to the Contract shall be in writing and forwarded to the address specified in the Contract
- Data. Such communication shall be deemed to have been made when defivered in person to an
o ;_ authorized representative of the Party to 'whom the communication is ‘addressed, or one week
“after having been sent by registered post, or unless otherwise indicated in the Contract Data,
, when sent by e-mail or facsimile to such Party.

'3 4 2 A Party may change its address for rece[pt of Eommunications’ by giving the other Party 30 Days
4 advance notice of such change.

35 Location

The Serwces shalt be performed at such Iocatlons as are speC|f' ed in the Contract Data, and where
the Iocatlon of a particular task is not so specﬁ' ed at such locatlons as the Employer may approve,

‘3,6  Publicity and publlcatlon

Unless otherwise stated in the Contract Data, the Service Provider shall not release public or media
statements or publish material related to the Services or Project within two (2) years of completion
of the Services without the wrrtten approval of the Empioyer, which approval by the Empioyer shall
not be unreasonably withheld.

ey

3.7 Confdentlallty

Both partles shaII keep all sensrtlve mformatlon obtained by them in the context of the Contract
confidential and shail not dlvulge it W|thout the written approval of the other Party.

R BRI TR T

38 Varlatlons

'3.8,1° The Employer may, without changing the objéctives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals,
including the time and cost implications, for variations to the Services,

3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into
~ the Contract of any variations to the Services ordered by the Employer, including any change in
the Contract Pr|ce, shaII be agreed between the Servnce Prowder and the Emplovyer.

3.8.3 Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.
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‘3.9 . -Changes to the Contract Price or Period of Performance

- '39.1 The Service prowderls entitied 10 apbly to the Empidyér for a chance in Contract Price or the
Period of Performance in the event that:

..(lé) a change in legislation takes place in accordance with the provisions of Clause 3.2; (b}
_ a variation to the Services is made in accordance with the provisions of Clause 3.8;

', ('c') the Employer or Others do not perform an action, provide access to people, places or
G o meeedts e, HINGS OF perform work in accordance with the programme (see Clause 3.15);

. (d)  the contract is suspended in accordance with the provisions of Clause 8.5; - - -
- (e) the contract is restarted following a suspension; or -
s oo ()77 an event occurs which neither Party could prevent and which prevents the Service Provider
from completing the Services or a part thereof :
©'3,9.2" The Service Provider shall submit proposals to. change the Contract Price or the Period for
et completion (or both) to the Employer within 6 weeks of becoming aware of an event described in
A7t 3.9,1 occurting, failing which; the Service Provider shall.not be entitied to a change in the Contract
o a_ﬂ]‘.Prii’:e_driPeriod of'Perfoymaq;e."-'

393" The Employer shall assess the changes to the Contract Price on the effect of the event on the
..., .Services based on time-based fees. . .. o

“The "Ei'npioiler éﬁ‘éll' assess the changes to the Period of Perfor}nance bn the b-asi's‘orf the time that
2 .eu - planned completion as shown on the latest approved programme is delayed.

--3,10 Sole agreement s e

" The Contract “Constitutes the sole agreemént between the Parties for the performance of the
. Services and any representation not contained therein shall not be of any force or effect. No

- amendments will be of any force or effect unless reduced to writing and signed by both Parties.
311 Indemnification,. - R

© + The Service "P.rovidé.l:shali,'.at ﬁis own ékbense, inaérhhify, protect and defend the Emplovyer, its
agents and employees, from and against all actions, claims, losses and damage arising from any
- . negligent act or omission by the Service Provider in the performance of the Services, including any
violation of legal provisions, or rights of others, in respect of patents, trade marks and other forms
! -of intellectual property such as copyrights. .-~ « . - . . - _
312 Penalty o

L&y 3421 Ifdueto his negligence, or for reasons within his control, the Service Provider does not perform
T ... theServices within the Period of Performance, the Employer shall without prejudice to his other
remedies under the Contract or'in law, be entitled to levy a penalty for every Day or part thereof,

which shall elapse between the end of the period specified for performance, or an extended Period
of Performance, and the actual date of _completion, at the rate and up to the maximum amount

stated in the Contract Data. -

"'3122 If the Employer has become entitled to thé maximum penalty amount referred to in 3.12.1, he
may after giving notice to the Service Provider:

'a) ©  terminate the Cohtract ~ cm e :
b) complete the Service at the Service Provider’s cost.
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.3.13 - Equipment and materials furnished by the Employer

-3.13.1 Equipment and materials made available to the Service Provider by the Employer, or
purchased by the Service Provider with funds provided by the Empioyer for the performance of the
Services shall be the property of the Employer and shall be marked accordingly. Upon termination
or expiration of the ‘Contract,- the Service Provider shall make available to the Employer an
inventory. of such eqmpment and materlals and shall dlspose of them rn accordance with the
Employer's rnstructlons -

3.13.2 The Serwce Prowder shall at hls own expense msure the equrpment and materlals referred
to in 3. 13 1 for thelr full replacement value e :

3.14 Illegal and |mpossable requlrements R

ZF The Servrce Provrder shall notrfy the Employer lmmedlately, on becomlng aware that the Contract
: reqwres hllTI to undertake anythmg whrch is illegal or impossible. :: fe o

- --:”r-.: Foen g

3.15. Programme

5151 The Serwce Provrder shall wrthln the t|rne perlod set out in the Contract Data and whenever a
programme’ is amended or revised, submit for the Empioyer's approval a programme for the
: performance of the Servrces Wthh shall inter alia, mclude Loy _ .

ay the order and tammg of operatlons by the Serwce Prowder and any actlons, access to
. people, places and things and work required of the Employer and Others;

b) - the dates by which the Service Provider plans to complete work needed to allow the

. _Employer and Others to undertake work requrred of them; .- - .. .

c) ' provisions for float; . * :

d) " 'the planned complet:on of the Serwces or part thereof in relatron to a Perlod of -

" Performance; and

e) other 1nformat|on as required in terms of the Scope of Work or Contract Data.

3.15.2 The Empioyer may, durlng the course of the Contract, request the Service Provider to amend the
programme. Where this is not practicable, the Service Provider shall advise the Employer .
accordmgly and adv:se hrm of alternatrve measures |f any, _whlch mrght be taken e

3.15.3 A programme shall be deemed to be approved if the Employer falls to approve such programme or
give reasons for fiot approving a programme within three weeks of receipt of a request by the
Servu:e Prowder to approve a programme.

3.15.4 The Serwce Prowder shall update the programme e e T e i

a) unless otherwrse stated rn the Contract Data every three months to reflect actual

' progress to date; S
b) ~ -whenevera change in Penod of Performance or Contract Prlce is applaed for and

(o) I whenever a change in the Period of Performance is changed by the Employer

and submrt s_uc_h revised programme to the Employer for approval. .
3.16 Price adjustment to time-based fees for inflation

3.16.1 Time-base:d-fees wh_ich_are stated in the Pricing Data as a unique rate and are not calculated by
multiplying the total annual cost of empioyment contained, shall unless otherwise stated in the
Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.
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3.16.2 The adjustment to the tlme-based fees shall be equal to;

(CPI, - CPIS) / CPl;

Where CPls = - the mdrces specrf‘ ied in the Contract Data durlng the month in whrch the start date
- falls v

CPl, = - the latest indices specified in Contract Data during the month'in whlch the anniversary of
© " the Start Date falls

4. EMPLOYER'S OBLIGATIONS ... .
4.1  Information.. . ... ... . .

4.1.1 The Employer shaII timeously provide to the Service Provider, free of cost, all available information
and data in the Employer 5 posse5510n whrch may be requrred for the performance of the Services.

4.1.2 The Employer stiall prowde‘,‘t‘he Service Provider with reasonable assistance required in obtaining
< -« - other relevant information that the latter may require in order to perform the Services.

4,2 '-Dec15|ons R

The Employer shall wrthm a reasonable trme, glve hlS deasron on any rnatter properly referred to
him in wrltlng by the Serwce Provrder S0 as not to delay the performance of Serwces

4.3 Assrstance

431 The Employer shall Co- operate w;th the Servrce Prowder and shall not lnterfere with or obstruct the
proper performance of the Services, The Employer shaII as soon as practlcable

a) authonse the Serwce Provrder to act as h|s agent msofar as may be necessary for the
performance of the Services;
b) provide all relevant data, mformatlon, reports correspondence and the like, which become
- available;
C) procure the Service Provrders ready access to prem|ses, or sites, necessary for the
-+ -performance of the Services; ..
d) assist in the obtaining of all approvals Ilcenses and permlts from state, regional and
. .. municipal authorities having Junsdlct|on over the Project, unless othenmse stated inthe
. _;‘.:Contract Data; .. e S s . ‘

432 Unless otherwise communicated, the authorised and designated person named in the Contract

- Data has complete authority in giving instructions and receiving communications on the Employer's
behalf and interpreting and defining the Employers policies and requirements in regard to the
Serwces o ‘

4.4 Serv:ces of Others '

The Employer shall at hrs own cost, engage such Others as may be requrred for the execution of
work not mcluded in the Serwces but which is necessary for the completlon of the Project.

- 4,5 Notlf' catlon of materral change or defect

The Employer shall |mmedlately advise the Service Provider on becoming aware of:

a)' any matter other than a change in Iegrslat:on ‘which will materially change or has changed
the Services; or
b) a materiai defect or defi iciency in the Services.
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4.6

T a7

Issue of instructions = =+ - -

Where the Service Provider is required to administer the work or services of Others, or any
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions

- _-related to such work, services, contract or agreement only through the Service Provider.

o Payment of Serwce Prov:der

The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of

(PR

- B

"t weeo. reasonable-care, dlllgence and skill in accordance W|th generally accepted professional techniques
-and standards, ¢ e e b ‘

: General

SERVICE PROVIDER'S OBLIGATIONS

The Serwce Prowder shall perform the Servuces in accordance W|th the Scope of Work with all

;- If the Service Provider is a ]omt venture or consortium of two or more persons, the Service

Provider shall designate one person to act as leader with authority to bind the joint venture or

"~ “consortium. Neither the composition nor the constitution of the joint venture or consortium shall be
“altered without 'the prior consent in- writing ‘of the’ Employer, which shall not be unreasonably

W|thheld

5.2

53

- _Insurances to be taken out by the Service Prowder

Exerc:se of authorlty

: 'The ‘Service Provider ‘shall have no authonty to relieve Others appoanted by the Employer to

undertake work or services on the Project of any of their duties, obligations, or respon5|blllt|es

““under their respective agreements-or contracts, unless expressly ‘authorised by the Employer in
~ ‘response to an application by the Service Provrder in writing to do so.

Designated representative
".":‘.."_'Unless othenNJse commumcated the authorised and designated person named in the Contract

KI::_Data has complete authority. to receive instructions from and give information to the Employer on
. 'behalf of the Service Provider.

R

4.1, :‘"'.The Servrce Prowder shall as a minimum and at his own cost take out and malntaln in force all

such insurances as are stipulated in the Contract Data.

The Service Provider shall, at the Employer's request, provide evidence to the Employer showing

that the insurance requrred in terms of Clause S 4 1 has been taken out and mamtamed in force.

a Servrce Prowder s actlons requmng Employer s prior approval

*. . The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia,

_ any of the followmg actlons

a) appomtlng Subcontractors for the performance of any part of the Servrces,

) " appuointing Key Persons not listed by name in the Contract Data. .
) any other action that may be specified in the Contract Data.
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56

5.7

6.1

6.2

6.3

7.1.3

7.1.4

Co-operation with Others

If the Service Provider is required to petform the Services in co- operatlon with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, howéver, -only be responsible for his own performance and the performance of
Subcontractors unless otherwise provided for.

thicé'of"cl{éhgé by s‘ervi'i:e Provider

, On Becomrng aware of any matter whrch W|I1 materlally change or has changed the Servrces the

Service Provider shall within 14 Days thereof give notice to the Employer.

CONFLICTS OF INTEREST

Serv:ce Prowder not to benef‘ t from commlssrons, d|scounts etc

The remuneratron of the Servrce Prowder under the Contract shaII constrtute the Servrce Provrders

- sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

not accept for his own benefit any trade commission, discount, or similar payment in connection

" with activities pursuant to the Contract, or in the dlscharge of his obligations under the Contract,

-and shall ‘use his best efforts to ensure that the Personnel, any Subcontractors and agents of
elther of them shall S|m|Iarly, not recelve any addltronal remuneratron S

Royaltles and the Ilke

The Service Provider shal[ not have the benefit, whether directly or indirectly, of any royalty or of
any gratuity or commission in respect of any patented or protected article or process used in or for
the purposes'orc the Contra_ct, or Project, _'u_ntess so agreed by the Employer in writing, -

Independence

The Service Provider shal] refrain from entenng intc any relatlonshlp which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

VSERVICE PROVIDER'S PERSONNEL

General

The Servrce Prov1der shaII employ and provrde aII quallf ed and experlenced Personnel requrred to
Perform the Servrces R L . _

Where requ1red in terms of the Contract the Servrce Provider shall provide Key Persons as listed in
the Contract Data to perform specifi c_dutres If at any time, a particular Key Person cannot be
made available, the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subJect to the Employers approval which approval shall not be
unreasonably withheld. =~ "¢

Where the fees for the Services are time-based, the fee payable for aperson provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced

The Service Prowder shali bear all addrtronal costs arising out of or incidental to replacement of

Personnel, except where such replacement is otherwise provided for in the Contract.
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5715

7.2

7241

7.2.2

The Service Provider shall take all measures necessary and shall provide all materials and
equipment necessary to enable Personnel to perform their duties in an efficient manner.

'Pro'\rision of ‘Personnel in_-terms' of a Personnel Schedule

The Service Provider shall, where required in terms of the Contract Data, provide appropriate

- ‘Personnel for such time periods as required in terms of the Contract and enter all data pertaining

to Personnel including titles, job descriptions, qualifications and estlmated penods of engagement

" on the performance of the Serwces in the Personne[ Schedu!e _

Where the Service Provider proposes to utilise a person not named in the Personnel Schedule, he

_shall submit the name, relevant qualifications and experience of the proposed replacement person

~'to the Employer for approval. Should the Employer not object in writing within 10 Days of receipt

723

_ of such notification, the replacement shall be deemed to have been-approved by the Employer,

The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods

.. of time indicated. therein. The Service Provider may, subject o the approval of the Employer, make
such adJustments to the data provided in terms of Clause 7.2.1 above as may be appropriate to
“"ensure the’ efficient performance of the Servrces, provrded that the ad]ustments will not cause
payments to exceed any llmlt placed on the Contract Pnce

724" The Sevicn roicer sl i rdred s s o Case 7235
.,,a).-. forward to the Employer for approval, within 15 Days of the award of the Contract, the
) " Personnel Schedule and a timetable for the placement of Personnel.
by . inform the Employer of the date of commencement and departure of each member of
I Personnel during the course of the Projéect.. | '
.c). .. submit to the Employer for his approval a trmely request for any proposed change to
' Personnel, or timetables. ~ -
. COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERM_INATION
8.1 ~ Commencement of Services =~ ‘ ‘
.. The Service Prowder shall commence the performance of the Services within the period stated in
the Contract Data, : :
: Completion
821 ;Unless termlnated in terms of the Contract or Gtherwise spemf“ ied in the Contract Data “the
" 'Contract shall be concluded when the Service Provider has completed all Deliverables in
. accordance with the Scope of Work : .
~8.2.2:-__‘,;;:The Servrce Prowder may request an exten5|on to the Period of Performance if he IS or wrll be
o de!ayed m completmg the Contract by any of the following causes
' 'a"')"':""' " additional Services ordered by the Employer;
. b) . failure of the Employer to fulfill his obligations under the Contract; =
. €y .. any delay in the, performance of the Serv:ces which i is not due Provrder S default
d) .. Force Majeure; or ~
e) suspension.

8.2.3 ,_'_The ‘Service Provider shaI'Ii within ‘14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he considers himself entitled and shall within 30 days after the delay ceases
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8.2.4

8.3

8.3.1

832

83.3

3.4

83.4.1

8.4.2

843

SPSC_Setsoto Local Municipality/ISA & Partners- - .. - S 12

deliver to the Employer full and detailed partlculars of the request

The Employer shall, W|thm 30 Days of recelpt of a deta:led request grant such extensmn to the

Period of Performance as may be justified, either prospectively or retrospectively, or inform the
Service Provider that he is not entitled to an extension. Should the Service Provider find the
decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the
performance of the Servrces and the matter shall be dealt with as a drspute in terms of Clause 12.

Force Majeure

The failure of a Party to fulf [I any of |ts obilgatlons under the Contract shall not be considered to

be a breach of, or default under, this Contract insofar as suchinability arises from an event of -

Force Majeure, provided that the Party affected by .such.an event has taken all reasonable
precautions, due care and reasonable alternative measures-in order to. meet the terms and

conditions of this Contract, and has |nformed the other Party as soon- as p055|b1e about the .

occurrence of such an event. : Cate

In the event that the performance of the Servrces has to be suspended on the grounds of Force \
Majeure, the Period of Perfotmance shal1 be extended by the extent of the delay pius a reasonable :

period for the resumption of work

During the period of h|s mabrlrty to perform the Serwces as a result of an event of Force Majeure,
the Service Provider shall be entitled to any payment due in terms of the Contract and shall be
reimbursed for additional costs reasonably and necessarliy lncurred by hrm |n suspending, de1ay|ng
and re-activating the: performance of the Servrces Lo .

Termination
The Employer may terminate the Contract

(a) where the Serv:ces are no Ionger requrred

(b) where the funding for the Services is no ionger available;

(3] if the Service Provider does not remedy a failure in the performance of his obligations

: under the Contract within thirty (30) Days after having been notified thereof, or within any
further period as the Empioyer may have subsequently approved in wrlting,

{d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material

: portion of the Servrces for a period of not less than sixty (60) Days;

The Employer shall give the Service Provider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b).

The Service Provider may termlnate the Contract by glVlng hot less than thlrty (30) Days wrltten -

notice to the Employer after the occurrence. of any of the following events:’

{a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract

and not sub]ect to dispute pursuant to Clause 12 within forty-five (45) Days after receiving - '

written notice from the Service Provider that such payment is overdue; or
(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not iess than sixty (60} Days; or

(c) when the Services have been suspended under Clause 8.5 and the perro‘d of suspension

exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it
will be impossible or impractical to resume the suspended Services before the period of
suspension has exceeded the pericd stated in the Contract Data; or

(d) if the Employer is in material breach of a term of the Contract and fails to rectify such
breach within 30 Days of the receipt of written notice requiring him to do so.
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8.4.4 Upon termination of this -Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed
. prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract, except in the case of termination
pursuant to events (¢) and (d) of Clause 8.4.1... .~ =~ .. o

8.4.5 Should the Service Provider, being an individual or the lTast surviving principal of a partnership or
body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other. _

85 Suspension |

8.5.1 The Employer may temporarily suspend ali or part of the Services by notice to the Service Provider
who shall immediately make arrangements to stop the performance of the Services and minimise
further expenditure.:. : -t :

8.5.2. When Services are suspended, the Service Provider shall be entitled to pro-rata payment for the

Services carried -out and reimbursement of all reasonable cost incident to the prompt and orderly

. suspension of the Contract. - :

8.6 Rights and liabilities of the Parties: .+ = -
Completion, ‘susperision of termination of the Contract shall not prejudice or affect the accrued
rights or liabilities of the Parties.

9. OWNERSHIP OF DOCUMENTS AND COPYRIGHT

9.1 Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer shall
be entitled to use the documents or copy them only for the purposes for which they are intended
in regard to the Project and need not obtain the Service Provider's permission to copy for such use.
Where copyright Is vested in the Employer, the Service Provider -shall not be liable in any way for
the use of any of the information other than as originally intended for the Project and the Employer
hereby indemnifies the.Service Provider against any claim which may be made against him by any
party arising from the use of such documentation for other purposes.

9;2 - Ti’lé ownershlp of data énd fécfuél inform:étion cdl!eéted by the Service Provider and paid for by the
Employer shall, after payment by the Employer, lie with the Employer.

Lt 9.3 Thé Eiﬁpioyer 'f—shali'-havé no righf to ﬁse any' d‘oc":ume:h'ts .bi’epéréd by the Service Provider whilst
the payment of any fees and expenses due to the Service Provider in terms of the Contract is

overdue, . . .

10.  SUCCESSION AND ASSIGNMENT. ,

10.1  Except as :Idefined in Clause 8.4.4 above, '_eaéh Party binds itself and its partners, Successors,
executors, administrators, assigns and legal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all obligations and liabilities of the Contract.

10.2  An assignment shall be valid only if it is a writteri agreement by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others.
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+40.3 “The Service Provider shall not, without the prior written consent of the Employer, assign the
S Contract or any part thereof or any benef t or mterest thereunder except in the foliowing cases:

PR TR : by a charge in favour of the Service Provnders bankers of any monies due or to become
e due under the Contract; or
by assignment to the Service Provider's insurers of the Service Provider's right to obtain
relief against any other person Irable m cases where the insurers have discharged the
Serwce Prowder s Ioss or llablllty

7Y "‘The approval of an a55|gnment by the Employer shall not relieve the Service Provider of his
obligations for the part of the Contract already performed or the part not aSS|gned

10.5 Tf the Service Provider has assigned his Contract or part thereof without authorization, the

-i.- .Employer may forthwith terminate the Contract and the third party will have no claim against the
e Employer resulting from such termination.: R

ison _SUBCONTRACTING

. A Ser\nce Provrder may not subcontract any work whlch he has the skill and competency to
" perform, unless otherwise permitted in the Contract Data.

A subcontract, where permitted in terms of the Contract Data, shall be valid only if it is a written
., agreement by which the Service Provider entrusts performance of a part of the Services to Others.

11.3  The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of

the Services without the prior written authorization of the Employer. The services to be sub-

. contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer

shall, within 14 Days of receipt of the notification and a full motivation why such services are to be

... - subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such

" authorization. If the Service Provider enters into a subcontract with a Subcontractor without prior
approval the Employer may forthwrth termlnate the Contract.

4 - ,The Employer shall have no contractual relatlonships with Subcontractors. However, if a
. .:Subcontractor is found by the Employer to be incompetent, the Employer may request the Service
i:.Prowder either to provide a Subcontractor. with qualifications and experience acceptable to the
Employer as:-a replacement or to resume the performance of the relevant part of the Services
<himself." CE T

“x0.0+11.5 o The Service Provider shall advise the Employer without delay of the variation or termination of any
+ *he - subcontract for performance of all or part of the Services.

"+ 11.6 "~ - The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors

-2+ and their agents.or employees in the performance of the Services, as if they were the acts,
defaults or negligence of the Service Provider, his agents or employees. Approval by the Employer
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of
his obligations under the Contract.

.12.. RESOLUTION OF DISPUTES
121 Settlement '

12.1.1 The Parties shall 'n“egotlate in good faith with a view to settling any dispute or claim arising out of
. or relating to the Contract and may not initiate any further proceedings until either Party has, by
s wrltten notlce to the other, declared that such negotiations have failed.
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12.1.2 Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
- Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
provided for in the Contract Data. .

12.2 Mediation

12.2.1 If the Contract Data does not provide- for' dispute resolution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a
dispute have fafled, an aggrieved Party may require that the dispute be referred, without legal

representation, to mediation by a single mediator. The mediator shall be selected by agreement:
between the Parties, or, failing ‘such agreement, by the person named for this purpose in the
Contract Data. The costs of the mediation shall be borne equally by the Parties. '

12.2.2 The mediator shall convene a 'jhearing of the Parties and may hold separate discussions with any
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences
through means of reconciliation, interpretation, clarification, suggestion and advice. The Parties

shall record such agreement in writing and thereafter they shall be bound by such agreement.

12.2.3 The mediator is authorised to end the mediation process whenever in his opinion further

efforts at mediation would not contribute to a resolution of the dispute between the Parties.

12.2.4 If either Party is dissatisfied with the opinion expressed by the mediator or should the mediation
fail, then such.Party may require_ that the dispute be referred to arbitration or litigation in a
competent civil court, asﬂ prpv_‘lc_!ed _fo_r in the Contract Data. - T .

12.3 Adjudication - -

12.3.1 If the Contract Data does not p,rovidé'fo'r' dispute resolution by mediation, an aggrieved Party may
refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the
separately published CIDB Adjudication?ro_cedurgs, - e ‘

12.3.2 The adjudicator shall be app’oinféd in 'i:erfris;_of' the Adjudicator's Agreement bound in the

Construction Industry Development Board's Adjudication Procedure. :

12.3.3 The Adjudioato'r':’s"t'ia'll pé:ariy person agreed to by the’parties or, failing such agreement, shafl be
nominated by the person. named in the Contract Data. The Adjudicator shall be appointed in
accordance with the Adjudicator's Agreement contained in the CIDB Adjudication Procedure.

12.3.4 Ifa Party is dissatisﬁé& with the decision of the Adj'udicator, the Party may give the other Party
_notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute 0

_ - arbitration or Iitigation':m_é__\competent civil court as provided for in the Contract Data. If no notice
(o of dissatisfaction is given within the specified time; the decision shall be final and binding on the
R Parties. L § :

12.4 Arbitration

12.4.1 Arbitration, where provided for in the Contract Data, shall be by a single arbitrator in accordance

with the provisions of the Arbitration Act of 1965 as amended and shall be conducted in

_ accordance with such procedure as may be agreed between the parties or, failing such agreemernt,
in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the
person named in the Contract Data.
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13.  LIABILITY
- 131 Liability of the Service Provider ..

13.1.1 The Service Provider shall be liable to the Employer arising out of or in connection with the
Contract if a breach of Clause 5.1 is established against him.

13.1.2 The Service Provider shall corréct a Defect on becoming aware of it. If the Service Provider does
not correct a Defect within a reasonable time stated in a notification and the Defect arose from a
failure of the Service Provider to comply with his obligation to provide the Services, the Service
Provider shall pay to the Employer the amount which the latter assesses as being the cost of
having such Defect corrected by Others. g e St e T

13.1.3 Al persons in a joint venture or consortium shall be jointly and severally liable to the Empioyer in e
terms of this Contract and shall carry individually.the minimum levels of insurance stated in the

Contract Data, if any. -

13.2. Liability of the Employer

" The Employer shall’ be Tiable ‘t6 the Service Provider arising out of or in connection with the
Contract if a breach of an obligation of his in terms of the Contract is established. The Service
Provider shall have no. sepal_@te’ delictual right of action against the Employer.- = '

13.3 Compensation”

Ifitis establi'shéd"thét'either Party is liable to the other, compensation shall be payable only on the
following terms: .~~~ . . . . N S L

(a) Conipensat_iéh_éh’all;:be:"li'mitéd-t'o the amount of reasonably foreseeable loss and damage
suffered as a result of the breach.
{b) In any event, the amount of compensation will be limited to the amount specified in Clause

13.4 Duration of Liability

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other -
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulfing from any occurrence unless a claim is formally made within the
period stated in the Contract Data or, where no- such period is stated, within a period of three.
years from the date of termination or completion of the Contract. L o

13.5 Limit of Compensation

13.5.1 Unless otherwise indicated in the Contract Data, the maximum amount of compensation
payable by either Party to the other in respect of liability under the Contract is limited to: .
a)  thesum insured in terms of 5.4 in respect of insurable events; and '

b) the sum stated in the Contract Data or, where no such amount is stated, to an amount
equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events.

13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
which might otherwise be payable exceeds the aforesaid maximum amount payable.

W

&

S
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13.5.3 If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shall reimburse the other for his reasonable costs incurred as
RN result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may be

awarded.

6

7 13 Ind"emnlty by the Employer
‘ - Unlessothexwise jhﬂ_icéted in tj'hé, Céntra@’t_ Da

ta, the Employer shall indemnify the Service Provider

- - against all claims. by. third parties which arise out of or in connection with the performance of the
- -Services save. to the. extent that such claims do not in the aggregate exceed the limit of
compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under the

terms of Clause 5.4.

'13.7+ Exceptions....

13.7.1 Clauses 13.5 ahd_ 13.6 shall not apply to claims arising from deliberate misconduct,

13.7.2 The Service Provider shall hé\}e no liability whatsoever for actions, claims, losses or damages
Lo oo occasioned byl . : '

e

e ) S the Employer omitting to act on any recommendation, or overriding any act, decision or
' recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he

expresses a serious reservation; or
b) - the improper execution of the Service Provider's instructions by agents, employees or

independent contractors of the Employer. -

14" T REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The 'Emb'lroyifér”s_h'a“(re'n%u'ne“r'at'é and reimburse the Service Provider for the performance of the
Sepvices as set out in the Pricing Data. Tf not otherwise stated in the Pricing Data, the following

shall apply: _
1. The Service Prov‘ider' shall . be _entitled to render interim monthly accounts for fees and
reimbursements throughout the ‘du_rvation of the Contract. Interim amounts of lump sum fees due

_ shali.be based on progress.. .
. .:14.2- . Amounts_due to the Service Provider shall be paid by the Employer within thirty (30} Days of
receipt by him of the relevant invoices. If the Service provider does not receive payment by the
due date, he shall be entitled to charge interest on the unpaid amount, which is payable by the

Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
. annum, and calculated from the due date of payment.

tem in an invoice submitted by the Service Provider is disputed by the

R Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the
"~ Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2 shall apply
., to-disputed amounts which are finally determined to be payable to the Service Provider.

" In respect of Services charged for on a time-basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the Employer

" may, on not less than 14 Days notice, require that a reputable and independent firm of
accountants, nominated by him at his expense, audit any claims made by the Service Provider for
time charges and expenses by attending during normal working hours at the office where the

143 1f any item or part of an |
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records are maintained.

15. AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
he shall be entitied to charge interest on the unpaid amount, which is payable by the Service
Provider, at the rate stated in the Contract Data, calculated from the due date for payment.
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~C1. CONTRACT DATA
- The Coﬁditioﬁé of Contract are the Standard Professional Services Contract (Cluly 2009) published by the
*. Construction Industry Development Board. ' _

i | Each ité%h of data .given below is cross-referenced to the clause in the Conditions of Contract to
;. which it mainly applies. ‘

" part 1: Data provided by the Employer

‘Clal'.iﬁs'e o o : - ' Guidance notes
The Employer is the Setsotq Local Municipality
AT The authorised and 'désighated represeni:ative of the
\34and Emplos ic: Munici
437 =mployer is: unicipal Manager :
C T Name: ~ B3 Mthembu
The address for receipt of communications is:
Telephone: 051 933 9302
Faxsimile: 051 933 9363
E-mail: manager@setsoto.co.za
Address: 27 Voortrekker Street
- ‘ ‘Ficksburg
o 9730
‘1-' The Project is the Installation of 5,684 water
Meters in Clocolan/Hiohlolwane _
1"‘- The Period of Performance is - Until project Not required if the Service Provider is
= completion . : S required to complete this item.
, . I 1 ', | : Th-e Start i?ate ‘518 quember 2009 ?ngfn b,:',i ,;J?et'e on which Services are
341 Conjmuni‘cat.ions by e-mail / facsimile is permitted ' gﬂggﬂgjﬂ’ggﬁd Delete that which
. The location for the performance of the Project ié - i
3.5 Clocolan and Hiohlolwane ' Omit 5 not required
N The Sé_rvice Provider may not release public or media N o

3.6 statements or publish material related to the Services Qmit I stardord provsions clause
or Project under any circumstances. ' el

. 3.9.2 The time-based fees used to determine changes to omit if ffﬂ;é-based charges ate to be
" the Contract Price are as stated in the Pricing Data. negotiatec.

The penalty payable is Nil per Day subjectto a
3.12 maximum amount of Nil.
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13.16.1

4.2

LN

43.1(d)

5.4.1

5.5

7.2

8.2.1

8.4.3 (C)

| The programme shall be submitted within 14 Days of

the award of the Contract

- The Serwce Prowder shall update the programme at

mtervals not exceedmg 8 weeks

The time-based fees where apphcable shall be
adjusted for inflation in line with the latest apphcable
Gmdehne Scope of servaces and Tarlff of Fees

The lrldlCES are those contamed in Table A of P0141
Consumer Price Index for the CPI for all services:
pubilshed by Statlstscs South Africa.

A reasonabie tlme for the Empioyer to glve his -
decision is a period not exceeding 3 weeks

The Service Provider is required to assist in the
obtaining of approvals, licenses and permits from the
state, regional and mumc1pal authorltles havmg

‘ ]urlsd|ctlon over the PrOJect

The Servnce Pro\nder is reqmred o provide

| Professional Indemnity cover as set out In the

Professional Indemnity Schedule with a minimum
value of R 2 million per claim. Refer to the
attached Professional Indemmty Certificate.

The Serwce Provider  is required to provided the
followmg additional insurances: N/A

The Service Provider is required to obtain the
Employer’s prior approval in writing before taking any
of the following actlons

1 N/A o

2 NIA

The Serwce Provuder is requured to provnde personnel
in accordance with the provisions @ of clause 7. 2 and to
omplete the Personnel Schedule. .

The Service Provider is to commence the performance
of the Services within 14 Days of date that the '
Contract becomes effectlve

The Contract is concluded when the project is -
completed (Completion Report Issued)

The period of suspension under clause 8.5 is not to
exceed 3 months

SPSC_Setsofo Local Municipality/ISA & Partners 21

Not required if programime is t0 be
subm/tted with the tender

Insert number of weeks eg. 5 .rf
require more ﬁequently than once &
quarter. .

Omit If the default prawsrons ale
appropnate

Omit if no adjustment is to be made
for inflation. Amend if necessary.

Omit If the Service Provider is required
fo do so.
Reword as necessary

State requirements for professional
indemnity insurance , if any

State  requirements  for  other

jnsurances if required.

Omft i this is not & reguirement.

Insert number of day or amend as
appropriate. -

Omit if standard pro visions of Clause
8.2.1 are appropriate.

State maximum period for suspension.

>
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111

121

12.24

1242

13.1.3

13.4

15

Copyfight of d"oc'um:e'ntts: prepared for the Project shall
be vested with the Setsoto Local Municipality

A Senwice Provider ‘may not subcontract any work
which he has the skilt and competency to perform.

Interlm settlement of chsputes s to be by medlatlon
The med:ator will be selected by agreement between
the parties or failing such agreement within 7 days by
a nominee of the President of the South African.
Instltutlon of CIV[[ Engmeermg

Fmal settlement is by arbltratlon )

The Arb|trator i the person appomted by agreement
between the partles or failing such agreement within
7 days by a_nominee of , ‘the President . of the
Association of | Arbltrators of Southern Afrlca _The
Arbltrator must be. reglstered ‘with the Association of
Arbitrators of Southern Africa”

(Tel No. 011 884 9164/5 Fax No. 011 884 9167)

All persons ina ]omt venture or consortlum shall carry
a minimum professmnal mdemmty msurance of R5
million o R . e

Nelther the Employer nor the Service Provider is liable,
for any loss or damage resultmg from any occurrence
unless & claim is formally made within 12 months
from the date of termination or completton of the
Contract - :
The mterest rate wnl be prlme mterest rate of the
Employers bank at the time that the amount is due.

Or the interest rates will be the applicable interest
rate of the Employers bank at the tlme of the claam
The addltlonal condltlons of contract are:. Refer to
the Schedule -of- Devratlons, Item 1 -
Superwsmn and Monltormg

SPSC_Setsoto Local Municipality/ISA & Partners '+ - 2

Enter Emp!ayer or Serw'ce‘ Provider

Omit if not permitted *

De!ete ﬂre qbﬁ'on that is not sefected

Defete the option that is not sefected

Insert parﬂculars of persan who
" gppoints - :

Delete i not a requmement or amend
wording as required,

Not required if the standard provisions
of Clause 13.4 are acceptable.

Dascribe Interest payable. Amend
wording as applicable.

. Insert additional conditions of

contract or delete row:

Glocolan/Hiohlolwane 5,684 Water Meters &
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~ Part 2: Data provided by the Service Provider

Clause
1 The Service Provider is ISA & Partners (Pty) Ltd
' Ad'c:ires.é:' 66 Nyala Street, Doorn, We!kom,
: © 9459 _
,Telephone 057 352 3099°
Faxsimile: 057 352 6116 R
5.3 ' The authorised and designated representative of the
Service Provider is:
! Name - CN Klmaru Pr. Eng
The address for recelpt of communicattons |s
'Telephone 057 352 4099
Faxsimile: 057 352 6116 R :
Address: .66 Nyala Street, Doorn, Welkom,
T 94597 '
1 | The Period of Performance is until the project is
completed.
5.5 ' ‘I"He Ke\}r ' Persons and their jobs | functions In
. 712 relation to the services are: Refer to the attached
__Personnel schedule :
SPSC_Setsoto Local Municipality/ISA & Partners . 23

Guidance notes

Ornit if employer specifies Period of
Performance -

Provide if a requirement
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'Form of offer and acceptance

Offer.

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of; - - . . oo S : :

DESIGN AND CONSTRUCTION SUPERVISION SERVICES FOR THE INSTALLATION OF 5,684
WATER METERS IN CLOCOLAN/HLOHLOLWANE

The tenderer, identified in the offer signature biock, has examined the documents listed in the tender data
and addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the
_conditions of tender. o R SR .
By the representative of the tenderer; deemed to be duly authorized, signing this part of this form of offer
and acceptance, thé tenderer offers to perform all of the obligations and liabilities of the Service Provider
under the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount to be determined in accordance with the conditions of contract identified in the
Contract Data, =~ '~ 00 - e o e : - :

The offered total of the Pricgs inclusive of Value Added Tax is
Nine Hundred and Sixty Three Thousand, Four Hundred and Eleven Rand and Fifty Eight Cents
(in words); R 963,411.58 (in figures), - e

This offer méy be"'accep‘ted by the Empioyer by signing the acceptance part of_ this form of offer and
‘acceptance and returning one copy. of this document to the tenderer before the end of the validity period

stated in the tender data, whereupon the tenderer becomes the party named as the Service Provider in the

conditions of contract identified in the Contract Data.

Signature (s) m\p\w"

Name (s)

Capacity

...... Dirg
... for the

tenderer —— g

TSarw Rerovers (0n
(Name and address of organization)

Narne and

signature of ‘ N

witness el LEFITIECE,

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer's
offer. In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance
with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form
an agreement between the Employer and the tenderer upon the terms and conditions contained in this
agreement and in the contract that is the subject of this agreement.

SPSC_Setsoto Local Municipality/ISA & Partners 24 Clocolan/Hiohlolwane 5,684 Water Meters



Name and

The term of the contract, are contained in:

Part C1 Agreements and contract data, (which includes this agreement)
‘Part C2 Pricing data

Part C3 Scope of work

: anddrawmgs éhd do'curments:_ df 'bafté'theféof, which may be iﬁcorporéted ‘by reference into Parts C1 to C3

above.

. Deviations from and ‘amendments to the documents listed in the tender data and any addenda thereto as

... listed in the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the
" " Employer during this process of offer and acceptance, are contained in the schedule of deviation attached to
__and forming part of this agreement. .~ . -

, 'The"f'tefﬁgié'rg_ei's;ﬁéll 'Withiﬁ:"tw;o 'Weéks""é;fte'r' receiving a completed copy of this agreement, including the
- schedule of deviations (if any), contact the Employer’s agent (whose details are given in the contract data) fo
“arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be

provided in terms of the conditions of contract identified in the Contract Data. Failure to fulfill any of these

obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstandirig anything contained herein, this agreement comes into effect on the date when the tenderer

.- receives one fully completed original copy of this document, inciuding the schedule of deviations (if any).
. Unless the tenderer (now Service Provider) within five working days of the date of such receipt notifies the

Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall

constitute a binding contract between the parties.!

o M ..
NS B T AT HEDBY
oty Vg MANAGER. o

{Name and address of organization)

o ee o AETroTe. LecAt Mwwcwuq frcscipier 4

-~ signature of ' ];B _ L
%% witness W]U&ﬂw PITIERE ... t#  DATE 3‘9 C AL

"asan alternative, the following wording may be used: .

- Notwithstanding anything contained herein, this agreement comes into effect two warking days after the submission by the employer of

one fully completed original copy of this document including the schedule of deviations (if any), to a courier-to-counter delivery /

: counter-to-counter delivery / door-to-counter deltvery / door-to-door delivery / courier service (delete that which is not applicable),

provided that the employer notifies the tenderer of the tracking number within 24 hours of such submission, Unless the tenderer (now
Service Provider) within seven working days of the date of such submission notifies the Employer in writing of any reason why he cannot
accept the contents of this agreement shall constitute a binding contract between the parties.

SPSC_Setsoto Local Municipality/ISA & Partners : 25 : CIocéIaanIoh!olwane 5,684 Water Meters @w

2,
%(



i}

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the empioyer before the tender closing date is limited
fo those permitted in terms of the conditions of fender

2. Atenderer's covering letter shall not be included in the final contract document. Should any matter in such ietter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of offer

and acceptance, the outcome of such agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to
the tender documents and which it is agreed by the Parties becomes an obligation of the contract shallalso be .
recorded here. =i..o ’

4. Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be
incorporated into the final draft of the Contract. L

b

ion ap;{ l\_{lonitorihg"-}" S

1 Subject: ©. Supervis
Details: Notwithstanding the provisions of Clauses § the Standard Professional Services

Contract and any other contractual duty imposed on the Consultants in terms of -
contract documents, the Client undertakes to exhaust all its contractual remedies
against the Contractor, before exercising any contractual rights of recourse it may
have against the Consultant in the event of the Client suffering any damages as a .
result of any breach by the Contractor of his obligations in terms of the contract ™ %~
documents.” ) )

2 Subject

Details '

3 Subject

Details

4 Subject

Details _

By the duly authorised representative signing this agreement, the Employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents
listed in the tender data and addenda thereto as listed in the tender schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the Employer during this process
of offer and acceptance. ™ : S S : B

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender decuments and the receipt by the tenderer of a completed signed:
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement. .
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‘PART C2 - PRICING DATA

>

C2.1 - PROFESSIONAL FEES

The professional fees are based on the latest applicable Guideline Scope of Services and Tariff of Fees for
Persons Registered in terms of the Engiheerin_ Profe;sion Act, 2000 {Act No. 46 of 2000) - .

~ PROFESSIQNAL EEE rrE PER" I AND DI B R EMEN ALCULA
. - ACCOUNT FOR PROFFESSIONAL FEES (Bassc Fees - Gazette No. 32851 - 4 January 2010 - |
[Iiject Value excludes. VAT: (Cost oftheworks) . - . . B | - i R 4,547,200.01
UProjectRange - - . - Primary Fee % Part on Balante IBalance Amt % Part Fees Amount
IIR470,000<CW<R1,175,000 R 58,750.00) 12.50%
||r1,175,000<CW<R5,850,000 R 146,875.00 10.00% R 3,372,200.01 10.00 R 337,220.00
[Irs,850,000<CW<R11,750,000 - -~ .- | - R614,375.000 - - 8.00%
- [1R11,750,000<CW<R29,400,000 R 1,145,375.00] 8.00%
o |[R29,400,000<CW<RE8,800,000 - R 2,557,375.00) 6.00%
=7 | RS8,800,000<CW<R352,750,000 R 4,321,375.00 5,50%
it> 352,750,000 - - - R 20,488,625.00f - 5.00% -
[lBASTC FEE FOR CIVIL AND STRUCTURAL ENGINEERING WORK: <+ * [ D't T now wn o f (Clawse3.2.1(2) R 484,095.0
ICATEGORY FACTORS WORK OF NORMAL CHARACTER o~ =" -’ @ - b = IS - I
£ [Alteration to existing Works R (Clalise 3.2.1 (4) Multply by = |~ 1.25 - R12L,003.75
Lo Application of Targeted Procurement C|ause R (Clause 3.2.1 (4)) Multipiy by ° 107 - R 33,886.65!
Disbursements (Topo survey, EIA study, Geotechmcal Tests oL, [3)] j R 6,092.48]
Site Supervision Costs (approximately & months) R 200,000.004) .
SUB-TOTAL R 845,097.28)
AT @ 14% R 116,313.70,
GRAND TOTAL R 96341158

~2.2 - SITE SUPERVISION

 The site supervision costs will consist of the costs of providing full time staff on site (Level 4 Construction
Monitoring)} commensurate with the requirements of the project. The costs will include salaries, traveliing

costs and other disbursements as relevant utilising the latest disbursement schedules issued by the . .
Depariment of Public Works.

Typical monthly site supervision and dishursement costs for this project will be approximately R 60,000.00/ month.

§2 3 - INDIQATIVE TIME BASED FEE RATE§
The mdlcatwe llme based fee rates below are based on the Iatest appllcable Gmde[lne Scope of Serwces and .

L Tariff of Fees for Persons Reglstered in terms of the Engineering Profession Act, 2000 (Act No. 46 of 2000). These will be
" utilised if the Employer requests additional work to be done that was not covered by the original scope of work.

v et St E Ty . L. oo L B

- TITLE. T L : Rate/hour

. DIRECTOR . .- - v oo e R1,500.00
SENIOR ENGINEER/PROJECT MANAGER R 1,200.00
ENGINEER ’ R 900.00
DESIGN TECHNICIAN R 750.00
SENIQR TECHNICIAN / ENGINEER'S REPRESENTATIVE R 750.00
ASS.ENGINEER'S REPRESENTATIVE / CLERK OF WORKS R 600.00
CAD/GIS OPERATOR R 450.00

Sy
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Part C3 — SCOPE OF WORK

The Scope of Work for this project will be based primarily (but not exclusively) on the latest applicable
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No. 46 of 2000). The latest applicable guideline will be Government Gazette
No 28774, 13 April 2008.-.

C3.1__ Normal Services (Clause 2.1)’

The services requlred from the Serwce Provnder wnl be those necessary to conclude the followmg
stages : R - R .

oo Report stage

iy . Preliminary Design Stage
i) - Design and Tender Stage;
iv) . Working Drawing Stage; -
v)  Construction Stage; .
viy o Targeted'Pr_ocurement.

The fo!lowmg serwces are addltlonal to the normal serwces prowded by the Service Provider: -

Ty Enqulrles not dlrectly concerned W|th the works and its subsequent utiiisatlon
in Valuation for purchase, sale or leasing of plant, equipment, material, systems, iand or
buildings or arranging for such valuation; _
iii} Making arrangements for way leaves, servitudes or expropnatlons
tv) Negotiating and arranging for the provision or diversion of services not forming part of the
works;. .
v) Additional work in obtalmng the formal approval of the appropriate Government

Departments or Public Authorities, including the making of such revisions as may be
required as a result of decisions of such Departments or Authorities arising out of
s changes in pollcy, undue delay, or other causes beyond the consultmg engineer’s
control;
vi) Surveys, analyses, tests and site or foundation or other investigations, model tests,
laboratory tests and analyses carried out on behalf of the client;
vii) Setting out or staking out the works and indicating any boundary beacons and cther
- _reference marks;. ..
viiy ~ Preparation of drawmgs for manufacture and lnstallatlon or detailed checking of such for
erection or instaliation fit. ;
ix) - Detailed mspectlon rewewmg and checkmg of desngns and drawmgs not prepared by the
“consulting engineer and submitted by any contractor or potential contractor as alternative to
those embodied in tender or similar documents prepared by the consulting engineer;

x) - Inspection and testing, other than on site, of matena[s and plant, including inspection and
testing during manufacture;

xi) _Preparing and setting out particulars and caiculahons in a form required by any relevant
authority;, .

xii) Abnormal additional services by or costs to the consulting engineer due to the failure of a
contractor or others to perform their required duties adequately and timely;

xiii) * Executing or arranging for the periodic monitoring and adjustment of the works, after final
handover and completion of construction and commissioning, in order to optimise or maintain
proper functioning of any process or system;

xiv) Investigating or reporting on tariffs or charges leviable by or to the client;

XV) Advance ordering or reservation of materials and obtaining licenses and permits;

Xvi) Preparing detailed operating, operation and maintenance manuals;

¥
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Part C3 — SCOPE OF WORK

xvii) - Additional services, duties and/or work resulting from project scope changes, alterations

L and/or instructions by the client, or his duly authorized agents, requiring the consulting
engineer to advise upon, review, adapt and/or alter his completed designs and/or any other -

" documentation and/or change the scope of his services and/or duties. Such additional

services are subject to agreement in writing between the consulting engineer and the client
prior to the execution thereof,

xvii) . Exceptional arrangements, communication, facilitation and agreements with any
stakeholders other than the client and contractors appomted for the works on whlch the

consulting engineer prowdes services;

xix)*  Any other additional services, of whatever nature spec:f cally agreed to in writlng

between the consulting engineer and the client.

C3.3 Constructlon Monltormq (Clause 2.2.2)

‘The dutles of the consultmg englneer for the construction monitoring (Level 4) are as follows:

The constructlon monltormg staff shalk:-

- ‘ i} - Maintain a full time pr_esenc'e on site to constantly review— . 0 -
(-\ (a) Work procedures;
R (b) Construction materials:

for compliance with the requirements of the plans and specifications and review completed
work prlor to enctosure or on completlon as appropriate; o

i) Where the consultlng englneer is the sole consultant or principal agent, carry out such
: administration of the project as is necessary on behalf of the client;
iii) "Be ava:lable to provide the contractor W|th technlcal mterpretatlon of the plans and
speclf catlons : ‘. : o
iv) Implement an approprlate Quallty Assurance System to ensure that the works are constructed

to acceptable standards.
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PART C4 - OTHER RELEVANT DOCUMENTATION

The following addlttona1 documents are conSIdered relevant and form part of this contract agreement

Some of these documents are of historlcal S|gn|ﬁcance in the development of the Employer s
requirements to tSA and Partners Consu]tmg Englneers since 2006 :

1) Professwnal lndemnlty Certlt” cate
2) Techmcal Report for the Insta!latron of 5 684 Water Meters for Cloco!aanlohlolwane
(January 2010) ; - He
W,
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PART C4.1
Professional Indemnity and CESA
Certificates
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20 October 2010 -~ GLENRAND M1B

RIS STRVICES
TO WHOM IT MAY CONCERN;

Cur .ref: Terry Botha
Direct Line: 051 448 1795

Dear Sir/Madam

PROFESSIONAL INDEMNITY INSURANCE
ISA & PARTNERS (PTY) LTD ~ CONSULTING ENGINEERS & PROJECT MANAGERS

This letter serves to confirm that we have placed Professional Indemnity Insurance Policies on
behalf of the above-mentioned Client for the past number of years.

We also confirm that the following Insurance Policy in place

Limit of Inden:mity ‘ : R10 000 000,00 each and every claim
Period of Insurance : 01 August 2010 to 31 July 2011
Insurers : Santam Insurance Company Limited

Policy number . : - P05382

We confirm that the policy is currently of full force and effect.

Yours faithfully

GLENRAND M.I.B PROFESSIONAL SERVICES

Risk Services, a division of Gienrand M-[-B Ltd. Reg. No. 1997/008001/05

Glenrand M-}B is a Licensed Financial Services Provider No: 11228

Tel +27 51 447 4739 | Fax +27 51 4470119 | Email infobfni@glenrandmib.cozz | Web www.glenrandmib.coza
. Docex: 8 Bloemfontein | 15 Floor, §60 Zastron Street, Westdene, Bloemfontein, 9301

PO Box 12470, Brandhof, 9324, South Africa

Directors: Dr MF Kunene! (Chairman), AJ Chislett {Chief Executive Officer), BA Cheliust (Alt), RG Cottrell2,
AP du Preez!, HH Hickey?, TT Khobane! (Ajt), MR Mashishil, TN Mgodusol, NG Payne?, G Whitche

Company Secretary: E Price N"
1z Non-axecutive Diractor 2: independent Non-exezutive Director N\






PART C4.2

Technical Report for the 'Installation of
5,684 Water Metersin
Clocolan/ HIohIolwane (January 2010)

----------



