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PREFACE.

The Standard Professional Services Contract has been prepared for use by Employers when they engage

firms or Individuals (Serwce Providers) for the performance of knowledge-based expertise provided on the
basxs of trust :

T s;document is mtended to be used with the procurement documents prepared in accordance with the
’ prov:srons of SANS 10403 Formattmg and Compllatlon of Constructlon Procurement Documents
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Contract e
'_,.,-_The Contract S|gned by the Partles and of which these General Conditions of Contract form part.

. A calendar day_

~ GENERAL CONDITIONS OF CONTRACT

DEFINITION

In the Contract, the following words and expressions shall have the meanings indicated, except

.. where the context otherwise requires. Defined terms and words are signified in the text of the
Contract by the use of capital initial letters.

B v

. Contract Data
- . Specific data, which together with these General Conditions of Contract, collectively describe the

risks, liabllrtles and obhgatlons of the contracting Parties and the procedures for the administration

... of the Contract...

_‘ Contract Price
. The pnce to be paid for the performance of the Services in accordance with the Prlcmg Data.

" Defect” "
Apart ¢ part of the Serwces as performed, which does not comply with the requirements of the Contract.

Dellverable

~ Any measurable, tangible, verifiable outcome, result or item that must be produced or completed;

" Employer - .
The contractlng party named in the Contract who employs the Service Prowder

'. Force Ma]eure :
. An event which is beyond the reasonable control of a Party and which makes a Party's performance

-ofits obligations under the Contract impossible or so impractical as to be considered impossible
" under the c1rcumstances :

Key Persons . .. '
Persons who are named as such |n the Contract Data who will be engaged in the performance of

:.‘___the Serwces e s

Others

‘Persons or organizations who are not the Employer, the Service Provider or any employee,
Subcontractor or suppller of the Service Provider.

Parties

" The Employer and the Service Provider,

Period of Performance

~ The. period within which the Services are to be performed and completed, commencmg from
_the Start Date.

Personnel . :
Persons hired by the Service Provider as employees and assigned fo the performance of the
services or any part thereof.
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‘Startdate

Personnel Schedule . T Y T P A -
A schedute naming all Personnel and Key Persons. = '

Pricing Data ‘
Data that estabiishes the criteria and assumptions that were taken into account when developing

the Contract Price and the record of the components that make up the Contract Price.
The project hamed in the Contract Data for.which the Services are to be provided.

Scope of Work 4 _ ) ‘ o

The document which defines the Employer's objectivés and requirements and specifies the Services
which must, or may, be provided under the Contract.
Sél‘\lice-PrOVider g TRy oR W S e '\?Jif_", R ‘ e y R '\
The contracting party named in the Contract Data who'is employed by the Employer to perform the
Services described in the Contract, and legal successors to the Service Provider and tegally
permitted assignees. e

S

. Services - . il EEh :

The work to be performed by the Service Provider pursuant to the Contract as described in the
Scope of Work, - ..

The date on which the Services are to commence, as stated in the Contract Data

Subcbhtréc't-dr' '_

A person or body corporate who enters into a subcontract with the Service Providef to perform part -

of the Services... . .. ... -

2. INTERPRETATION ..
2.1 Unless in;onsi__stent with the context, an expression which denctes:
a) - . any gender inclides'the otfier genders; ... - . .
b)  a'natural person includes a juristic person and vice versa;
¢} the singularincludes the plural and vice versa.
2.2 If there is‘any conflict between the provisions of these General Conditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail. o
2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.
3.  GENERAL
3.1 Governing law
- Law governing the Contract shall be the law of the Republic of South Africa.
3.2 Changé"—ihqi'érgisila't'ion | '
If after the commencement of the Contract, the cost or duration of the Services is altered as a
result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
authority having jurisdiction over any matter in respect of the Project, then the Contract Price and
time for completion shall be adjusted in order to refiect the impact of those changes, provided
SPSC_Setsoto Local Municipality/ISA & Partners - 4 MarquérdlMoemaneng 4,851 Water Meters
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.+ that, within 14 Days of first having become aware of the change, the Service Provider furnished

33

331

332

[ the Employer with detailed justification for the adjustment to the Contract Price or Period of

Performance (or both).
Language: - .
The language of the Contract and of all communications between the Parties shall be English.

All reports; recommendations and reports prepared by the Service Provider under the Contract shall
be in English.

4 - Notices i+ o %iiiie

neily

Any notice, request, consent, approvals or other communication made between the Parties

~__pursuant to the Contract shall be in writing and forwarded to the address specified in the Contract

- Data, Such communication” shail be deemed to have been made when delivered in person to an
. authorized ‘representative of the Party to whom the communication is addressed, or one week
- “after having been sent by-registered post, or unless otherwise indicated in the Contract Data,

- when sent by e-mail or facsimi_le to such Party.

' 3.6

s g
382

383

Variations

2" A Party may changé’ its address for receipt of"c':orthnicatiohs' by giving the other Party 30 Days

advance notice of such change.

'Location

The Services shall be performed at such locations as are specified in the Contract Data, and where

_ ‘the Iog:ation of a particular task is not so specified, at such locations as the Employer may approve.

Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release pubiic or media
statements or publish material related to the Services or Project within two (2) years of completion

. of the Services without the written approval of the Employer, which approval by the Employer shall

not be unreasonably withheld.

.37, Confidentiality

?':Bafhi :i:igr'tiés sHéI'E' kéeb all"'_‘séri'sit'ive information obtained by them in the context of the Contract
. confidential and shall not divuige it without the written approval of the other Party.

38

“The Employer may, without changing the objectives or fundamental scope of the Contract, order

variations to the Services in writing or may request the Service Provider to submit proposals,
including the time and cost implications, for variations to the Services.

The reasonable cost of preparation and submission of such proposals and the incorporation into
the Contract of any variations to the Services ordered by the Employer, including any change in
the Contract Price, shal!.be agreed between the Service Provider and the Employer.

Where a variation is necessitated by default or breach of Contract by the Service Provider, any

* additional cost attributable to such variation shall be borne by the Service Provider.
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S 3.9 Changes to the Contract Price or Period of Performance

TR ﬁ3.9.1 ) :The'Sewite provider is entitled to apply to the Employer for a chance in Contract Price or the
Period of Performance in the event that:

(a) a change in legislation takes place in accordance with the provisions of Clause 3.2; (b)

wowreraago 0o o 8 variation to the Services is made in accordance with the provisions of Clause 3.8;

(c) the Employer or Others do not perform an action, provide access to peopie, places or
< e, things or perform work in accordance with the programme (see Clause 3.15);

{d) the contract is suspended in accordance with the provisions of Clause 8.5;

(e) the contract is restarted following a suspension; or .
Srprirpme () an event accurs which neither Party could prevent and which prevents the Service Provider
' from completing the Services or a part thereof

3957 The Service' Provider’ shall submit proposals t6 change the  Contract Price or the Period for
......Completion (or both) to the Employer within 6 weeks of becoming aware of an event described in
.. 3.8.1-occurring, faiiing which, the Service Proi(id_e_;‘ shall nof._‘bg:_entitl‘_ed to a change in the Contract

. Price or Period of Performance. e

©3.9.3 " The ‘Employer shall assess the changes to the Contract Price on the effect of the event on the
.. .. Services based on time-based fees,..... . - T

- 394 TheEmponer shall assess the changes to the Period of Performance on the basis of the time that
planned completion as shown on the latest approved programme is delayed.

“ - 3.10 Sole agreement

“The thtraét cdnstitﬁtes the sole agreem'ent between the Parties for the performance of the
- Services and any representation not contained therein shall not be of any force or effect. No
“amendments will be of any force or effect unless reduced to writing and signed by both Parties.

-. 311 Ihdemniﬁéation

The ‘Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its
agents and employees, from and against all actions, claims, losses and damage arising from any
wrnoese s negligent act or omission by the Service Provider in the performance of the Services, including any
violation of legal provisions, or rights of others, in respect of patents, trade marks and other forms
- - of intellectual property such as copyrights. o B
3.12 Penalty
o 3121 Ifdue to his negligence, or for reasons within his control, the Service Provider does not perform
T the Services' within the Period of Performance, the Employer shall without prejudice to his other
.. remedies under the Contract or in law, be entitied to levy a penalty for every Day or part thereof,
which shall elapse between the end of the period specified for performance, or an extended Period
... .of Performance, and the actual date of completion, at the rate and up to the maximum amount
. stated in the Contract Data, - o R o

3123 fthe Employer has bécome entitled to the maximum penalty amount referred to in 3.12.1, he
. may after giving notice to the Service Provider: _ L _
"7'@)  terminate the Contract
b) complete the Service at the Service Provider's cost,

st a . SPSC Setsoto Local Municipality/ISA & Partners 6 C Marquard/Moemaneng 4,851 Water Meters
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3.13
3.13.1

3.13.2

3.14

3-15

3.15.1

3.15.2
3.15.3

3.154

3.16

3.16.1
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Equipment and materials furnished by the Employer

Equipment and materials made available to the Service Provider by the Employer, or

purchased by the Service Provider with funds provided by the Employer for the performance of the
Services shall be the property of the Employer and shall be marked accordingly. Upon termination
or expiration of the Contract, the Service Provider shall make available to the Employer an

-inventory of such equipment and rnaterla!s and sha]l drspose of. them in_accordance with the.

Employer's instructions.

The Service Provider shall at hIS own expense lnsure the equrpment and matenals referred
to in 3.13.1 for their full replacement value g : :

Illegal and impossible requu'ements

The Serwce Provnder shail notlfy ‘the Employer immediately, on becommg aware that the Contract N

requires him to undertake anythlng Wthh is |IIega[ or |rnp055|ble SR
Programme -

The Serwce Prowder shall W|thm the tlme penod set out in the Contract Data and whenever a
programme is amended or revised, submit for the Employer's approval a programme for the
performance of the Serwces WhICh shali mter al/a, mclude

“a) the order and tlmlng of operatrons by the Serwce Provsder and any actlons access to

people, places and things and work required of the Employer and Others;
b) the dates by which the Service Provider plans to complete work needed to allow the
B Employer and Others to undertake work requared of them
) provisions for float; O
~d) the planned comp]etlon of the Servrces or part thereof in relatron toa Perrod of

Performance; and
e)  otherinformation as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amend the

- programme. Where this is not practicable, the Service Provider shall advise the Employer

accordingly and adv1se hlm of alternatlve measures, if any, which mlght be taken.

A programime shall be deemed fo be approved rf tne Empioyer falls to approve such programme or

give reasons for not approving a programme within three weeks of receipt of a request by the
Service Provrder to approve a programme.

The Serwce Prowder shall update the programme

a) unless othenmse stated in the Contract Data, every three months to reﬂect actual _

progress to date;
b) whenever a change in Period of Performance or Contract Prlce is applled for; and
C) whenever a change in the Period of Performance is changed by the Employ_er

and submit such revised programme to the Employer for approval.
Price adjustment to tirne?based fees for inflation

Time-based fees which are stated in the Pricing Data as a unique rate and are not calculated by
multiplying the total annual cost of employment contained, shall unless otherwise stated in the
Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.

Marguard/Moemaneng 4,851 Water Meters ®
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3.16.2 The adjustment to the time-based fees shall be equal to; = =+ e o

(CPl, -

CPL) / CPlg

RIS

Where CPl; = the indices specrf ed in the Contract Data dunng the month |n WhICh the start date

4. EMPLOYER'SOBLIGATIONS . . ° = 7 7~
4.1 Information e -
4.1.1 The Employer shall tlmeously prowde to the Service Prowder, free of cost, all available information
and data in the Emp!oyer s possessnon whrch may be requlred for the performance of the Services.
4.1.2 The Employer shall prowde the Servrce Provrder wrth reasonable assrstance required in obtaining
* other relevant information that the latter may require in order to perform the Services.
4.2 ' Decisions’ _ _
The Employer shall, W|than a reasonable tlme, glve h|s dec15|on on any matter properly referred to
him in writing by the Service Provider so as not to deiay the performance of Servrces
4.3  Assistance ' B T A
4,3.1 The Employer shall co- operate wrth the Service Prowder and shall not mterfere WIth or obstruct the
proper performance of the Serwces The Employer shall as soon as practlcab!e
a) authorise the Serwce Provrder to act as hIS agent msofar as may be necessary for the
performance of the Services; Lo
b) provide all relevant data, [nformatlon, reports correspondence and the ilke, which become
available; .
c) procure the Service. Prowder 5 ready access to prem:ses or sutes, necessary for the
performance of the Services; . ...,
d) assist in the obtaining of all approvals !lcenses and permlts from state reglonal and
municipal authorities havmg Junsdlct:on over the PrOJect unless othenmse stated in the
Contract Data; © *' ~ = S '
4.3.2 Unless otherwise commun:cated the authorised and ”deSIQnated person named in the Contract
Data has complete authority in giving instructions and receiving communications on the Employet's
behaif and interpreting and defining the Employer's’ policies and requirements in regard to the
Services. ,
4.4  Services of Others S o o . i
The Employer shall, at his own cost engage such Others as may be reqwred for the execution of o
work not included in the Servuces but Wthh is necessary for the completlon of the Project.
4.5 Notification of material change or defect . B
The Employer shall immediately'advise the Servite Provider on becoming aware of:
a) any matter other than a change in legrslatlon which W|II matenally change, or has changed
- the Services; or ‘
b) a material defect or defi C|ency in the Servuces
SPSC_Setsoto Local ﬁunicipality/lSA& Partners .« oo i Do B Marquard/Moemaneng 4,851 Water Meters
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4.6 Issueofinstructions =~ = o ey
Where the Service Provider is required to administer the work or services of Others, or any
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
related to such work, services, contract or agreement only through the Service Provider. -

4.7  Payment of Service Provider .~ . i : - ..o
The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of
the Contract. PR : :

5. SERVICE PROVIDER'S OBLIGATIONS

51  General . = .. .. ATl T e co : o

51.1 The Service Provider shall perform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional techniques
and Standal'ds. ERAREAT :‘«.“-‘;___-.';:-' 7' R A S he - e i ‘ o R ' i =

5.1.2 - If the Service Provider is a joint venture or consortium of two or more persons, the Service
‘Provider shall designate one person to act as leader with authority to bind the joint venture or
consortium: Neither the composition nor- the constitution of the joint venture or consortium shall be
aftered without the prior consent in ‘writing of thé Employer, which shall not be unreasonably
withheld., _

5.2 Exercise of authority
The Service Provider shall have no authority to’ relieve Others appointed by the Employer to
undertake work or services on the Project of any of their duties, obligations, or responsibilities
under their respective agreements or contracts, ‘unless expressly authorised by the Employer in
response to an application by the Service Provider in writing to do so.

5.3 Designated represenfativg _
Unless otherwise communicated, the authorised and designated person named in the Contract
Data has complete authority to receive instructions from and give information to the Employer on
behalf of the Service Provider. S ‘

5.4  Insurances to be taken out by the Service Provider -

5.4.1 The Service Prdﬁridér shall as a minimum and at his ‘own cost take out and maintain in force all -
such insurances as are stipulated in the Contract Data.

5.4.2  The Service Provider shall, at the Employer's request, provide evidence to the Employer showing
that the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

5.5  Service Provider's actiohs requiring Embloyér"s prior approval
The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia,
any of the following actions: '
a) appointing Subcontractors for the performance of any part of the Services,
b) appointing Key Persons not listed by name in the Contract Data. ‘
<) any other action that may be specified in the Contract Data.

SPSC_Setsoto Local Municipality/ISA & Partners . - 9 - Marquard/Moemaneng 4,851 Water Meters

=




5.6

5.7

6.2

6.3

7.1.3

7.1.4

.. CONFLICTS OF INTEREST

" ‘Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only: be responsible for his own performance and the performance of
Subcontractors unless ctherwise provided for.

.Notice of 'cha'nge b§ Sér:\r'ice Pf&vider

On bec-c-)mi'h'g' 'avi}ére of an\-/”mattéir‘ whlch Wiil rﬁéteriéliy chaﬁge or has changed the Servicés, theﬁ
Service Provider shall within 14 Days thereof give notice to the Employer.

- Service Provider not to benefit from commissions, discounts, etc,

. The reruneration of the Service Provider tinder thé Contract shail constituie the Sarvice Provider's

sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

-. ot accept for_his own benefit any trade commission, discount, or simifar payment in connection .
" with activities pursuant to the Contract, or in the discharge of his obligations under the Contract,

either of them shall, simitarly, _ric‘ilt,'}r_é_,c;eive any additional remuneration.”

and shall use his best efforts to ensure that the Personnel, any Subcontractors, and agents of .

Royalties and the like

" The Service Provider shall rot have the benefit, whether directly or indirectly, of any royalty or of

any gratuity or. commission in respect of any patented or protected article or process used in or for
the purposes of the Contract, or Project, unless so agreed by the Employer in writing. '

Indep,endéht_:he‘ :

- The Service Provider shall refrain from entering into any relationship which could be perceived as

compromising his independénce of Jjudgement, or that of Subcontractors or Personnel.

SERVICE PROVIDER'S PERSONNEL

General =

1.1, The Service Provider shall employ and provide all qualified and experienced Personnel required to

Where required in terms of the ‘Contr'act,, the Service Provider shall provide Key Persons as listed in

* the Contract Data to perform specific duties. If at any time, a particular Key Person cannot be

made available, the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subject to the Employer's approval, which approval shall not be

‘unreasonably withheld.

Where the fees for the Services are time-based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced.

The Service Provider shall bear ‘all additional costs arising out of or incidental to replacement of
Personnel, except where such replacement is otherwise provided for in the Contract,

SPSC_Setsoto Local Municipality/ISA & Partners: -~ - i0 Marquard/Moemaneng 4,851 Water Meters @q




7.1.5 .- The - Service Provider shall take all measures necessary and shall provide all materials and
equipment necessary to enable Personnel to perform their duties in an efficient manner.

T2 Prowsmn of Personnel in terms of a Personnel Schedule T
7 2 1 The Serwce Prowder shall where required in terms of the Contract Data, provide appropriate
' . Personnel for such time periods as required in terms of the Contract and enter ail data pertaining
to Personnel mcludlng titles, job descriptions, qualifications and estimated periods of engagement
on the performance of the Services in the Personnel Schedule
7 22 Where the Serwce Provrder proposes to utlllse a person ot niamed in the Personnel Schedule, he
shall submit the name, relevant qualifications and experience of the proposed replacement person
----- .to the Employer for approval. Should the Employer not object in writing within 10 Days of receipt
_ of such notification, the replacement shall be deemed to have been approved by the Empioyer.
* 7.2.3 " The Services shall be.performed__by the Personnel listed in the Personnel Schedule for the periods
of time indicated therein. The Service Provider may, subject to the approval of the Employer, make
- such’ ad]ustments to the -data provided in terms of Clause 7.2.1 above as may be appropriate to
~ensure. the efficient performance- of the Services, prowded that the adjustments W|II not cause
f payments to exceed any Ilmst placed on the Contract Price. .

' -'7‘7 2 4_ The Servrce Provrder shail |f requlred in terms of Clause 7 2 1.“. A
ay ' forward to the Employer for approval Wlthln 15 Days of the award of the Contract, the
i personnel Schedule and a timetable for the placement of Personnel.

b) inform the Employer of the date of commencement and departure of each member of
= . Personnet during the course of the Project.
Ty submit to the Employer for h:s approval a trmely request for any proposed change to

Personnel, or timetables. .

8. | COMMENCEMENT COMPLETION, MODIFICATION SUSPENSION AND TERMINATION

- 8 . Commencement of Serwces

The Service Provider shall commence the performance of the Services within the period stated in
i .the Contract Data.:~ -~ i

- 8.2° Completion
- 821 ',"Urn'less terminated .in terms of the Contract,: or otherwise specified in the Contract Data, the
w77 Contract shall be concluded when the Service Provider has completed all Defiverables in

accordance W|th the Scope of Work

8 2 2 The Serwce Provnder may request an: extensuon to the Penod of Performance if he is or will be
delayed |n completmg the Contract by any of the following causes:

"'""f*-’ ooa)y T addrtronai Serwces ordered by the Empioyer,

b) failure of the Employer to fulfili his obligations under the Contract;
¢) . any delay in the performance of the Servrces which is not due Provider's default;
d) - Force Majeure; or - .

@)  suspension.

8. 2 3 The Service Provider shall within 14 Days of becommg aware that a delay may occur or has
' occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he. considers himself entitled and shall within 30 days after the delay ceases

- SPSC_Setsoto Local Municipality/ISA & Partners 11 . Marquardl_Moemaneng 4,851 Water Meters
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R ..dehver to the Employer full and detalled part|culars of the request

8.2.4

8.3

8.3.1

The Employer shall wrthm 30 Days of receipt of a detalled request grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or.inform the

" Service Provider that he is not entitled to an extension. Should the Service Provider find the

decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the

. performance of the Servrces and the matter shall be dealt w1th asa dispute in terms of Clause 12.

e

Force Majeure

The failure of a Party to fulf“ II any of its obhgatlons under the Contract shall not be considered to
~.be a breach of, or default under, this Contract insofar as such inability arises from an event of

Force - Majeure, provided that the Party affected by such:an event has taken all. reasonable
precautions, due ' care and reasonable alternative measures in order to meet the terms and
conditions of this Contract,: and has lnformed the other Party as soon as possnble about ‘the

~ ¢ occurrence of such an event. A
In the event that the performance -of the Servaces has to be suspended on the grounds of Force :

83.2

833

Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonabie
perlod for the resumpt|on of work R » ol

Durmg the penod of hrs mabmty to perform the Serwces as a result of an event of Force Majeure,

.. the Service Provider shall be entitled .to any. payment-due in terms of the Contract and shall be

8.4
8.4.1

8.43

reimbursed for additional costs reasonably and necessarlly mcurred by h|m in suspendmg, delaymg
and re- actlvatlng the performance of the Servaces ; : :

N Termlnatlon -

The Employer may termlnate the Contract

(a) where the Sennces are no longer required;

{b) where the funding for the Services Is no longer available;
(c) - if the Service Provider does not remedy & failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
- further.period as the Employer may have subsequently approved in writing;

) (d) if the Service Provider becomes insclvent or liquidated; or -

(e), . if, as the result of Force Majeure, the Service Provider is unable to perform a material
. -portion of the Services for a period of not Iess than sixty (60) Days;

The Employer shall give the Service Provider not less than thirty (30) Days written notice of any
termination made in terms of 8.4.1 (a) or (b).

The Serwce Prowder may termmate the Contract by glvmg ot less than thlrty (30) Days wntten .

notrce to, the Employer after the occurrence of any of the following events:

.., (@) . if the Empioyer fails to pay any monies due to the Service Provider in terms of the Contract

SPSC_Setsoto Local Municipality/ISA & Partners - 12

" and not subJect to dispute pursuant to Clause 12 within forty-five (45) Days after receiving
" written notice from the Service Provider that such payment is overdue; or
(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
. portion of the Services for a period of not less than sixty (60) Days; or
{c) when the Services have been suspended under Clause 8.5 and the period of suspension
exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it
will be 1mpossrble or impractical to resume the suspended Services before the period of
suspension has exceeded the period stated in the Contract Data; or
(d)- . if the Employer is in material breach of a term of the Contract and fails to rectify such
_breach within 30 Days of the receipt of written notice requiring him to do so.

Marquard/Moemaneng 4,851 Water Meters
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844

8.45

8.5 .'-“S'u'spehsion':'

8.5.1

8.6

" Rights and liabilities of the

Upon termination of this’ Contract' pursuant to” Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed

prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract, ‘except in the case of termination

- pursuant to events (c) and (d) of Clause 8.4.1. ST

' Should the Service Provider, being an individual ‘o the last Surviving principal of a partnership or

body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

“The Employer may temporarily suspend ali or part oF;':_t‘h_e:;'Sepf,\:/iéé_‘s,b;/ notice to the Service Provider
~“who-shall immediately ‘make arrangements to stop the performance of the Services and minimise
' "‘furthetf expehdif;‘_'ur'e_f'._' o ' :

= TS A LTI Ea ML S S IRCU TR o

(i e £ Trnh el

When Services are'suspended, ‘the Service Provider shall be entitled 'ttb'prdi-i'éktai"'péyrhént for the

Services carried-out and reimbursement of all reasonable cost incident to the prompt and orderly
- suspension of the Contract. ° SURPSERE

" Completion, ‘suspension or termination of the Contract shall not prejudice or affect the accrued

9.1

9.2

93

10.
10.1

10.2

- 'SPSC_Setsoto Local Muricipality/ISA & Partners 13

B _r[ghts or liabilities of the Parties.

" OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in'the Service Provider, the Employer shall
be entitled to use the documents or copy them only for the purposes for which they are intended
in regard to the Project and need not obtain the Service Provider's permission to copy for such use.
Where copyright is vested in the Employer, the- Service Provider shall not be liable in any way for
the use of any of the information other than as originally intended for the Project and the Employer
hereby'indemnifies the Service Provider against any claim which may be made against him by any

party arising from the use of such documentation for other purposes.

The ownérship of data and factual information collected by the Service Provider and paid for by the

Employer shall, after payment by the Employer, lie with the Employer. ... .~

‘The Employer shall have no right to use any documents prepared by the Service Provider whilst

the payment of any fees and expenses due to the Service Provider in terms of the Contract is

overdue.? : + -

SUCCESSION AND ASSIGI_\IMENT_ o B _ 7
Exceplti as defined -in .Clause 8.4.4 above, each Party binds itself and its partners, suCcessors,
executors, administrators, assigns and legal representatives to the other Party and to the other

partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all obligations and liabilities of the Contract. S :

An 'a‘ssignmem:: shall be valid only if it is a written agreement by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others.

MarquéfdlMoemaneng 4,851 Water Meters




10.3 * The Service Provider shall not, without the prior written consent of the Employer assign the
Contract or any part thereof or any benefit or interest thereunder, except in the followmg cases:.

{(a) .- bya charge in favour of the Serwce Prowders bankers of any momes due or to become
- -due under the Contract; or -~ -
(b) by assignment to the Service Prowder s insurers.of the Service Provider's right to obtain
L relief against any other person liable in cases where the insurers have dlscharged the
. Serwce Prowders loss or Ilabmty |
. 104  The approval of an assugnment by the Employer shall not relleve the Servrce Prov:der of h|s
obllgatlons for the part of the Contract already performed or the part not assigned.

10.5. ‘."If the Serwce Prowder has assigned his Contract or part thereof without authorization, the
Employer may forthwith terminate the Contract, and the th|rd party wrll have no ciarm agalnst the
Employer resultmg from such termmat|on s sy e s

e s el T

-—

11. . ! SUBCONTRACTING

111 A Serv1ce Provrder may not subcontract any work which he has the Sklll and competency to
perform unless otherwise permitted in the Contract Data.

11.2 j'!’{'A subcontract where permltted in terms of the Contract Data, shall be valid only if it is a written
agreement by Wthh the Serwce Prowder entrusts performance of a part of the Serwces to Others

11.3  The Service Prowder shall not subcontract to nor engage a Subcontractor to perform any part of
: the Services without the prior written authorization of the Employer. The services to be sub-
contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer
shall, within 14 Days of receipt of the notification and a full motivation why such services are to be
. subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such
" authorization. If the Service Provider enters into a subcontract with a Subcontractor W|thout prior -
approval, the Employer may forthwrth terminate the Contract :

11.4  The Employer shall have no contractual relatlonshlps with Subcontractors However, if a
Subcontractor is found by the Employer to be incompetent, the Employer may request the Service
Provider either to ‘provide a Subcontractor with qualifications and experience acceptable to the
Employer as a replacement or.to resume the performance of the relevant part of the Services
himself. . e ‘ o , .

11.5. .. The Service Provider shall advise the Employer without delay of the var[atlon or termmatlon of any
subcontract for performance of all or part of the Serwces o

“# 11,6, The Service Provider shall be responsible for the acts, defaults and neghgence of Subcontractors
and their agents or employees. in the performance of the Services, as if they were the acts,
defauits or negligence of the Service Provider, his agents or emp[oyees Approval by the Employer
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of
his obllgatlons under the Contract

12.. . RESOLUT.[ON’QF: pISPUTES .
12.1 Settlement 7 _ )
12.1.1 The Parties shall negotxate in good falth W|th a view to settlmg any drspute or claim arising out of

or refating to the Contract and may not initiate any further proceedings until either Party has, by
written notlce to the other, cleclared that such negotiations have failed. .

SPSC_Setsoto Local Municipality/ISA & Partners . 14 Marquard/Moemaneng 4,851 Water Meters ®‘
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- - 12.1.2° Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
-+ provided for in the Contract Data. ' S

7 12,2 Mediation o
St T ov12.201 1f the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a
Clows il dispute have failed, ;an aggrieved Party may require that the dispute be referred, without legai
© % - ’representation, to mediation by a single mediator. The mediator shall be selected by agreement
between the Parties, or, failing such agreement, by the person named for this purpose in the

" Contract Data: The costs of the mediation shall be borne equally by the Parties.

et 12,22 - The mediator shall convene a hearing of the Parties and may hold separate discussions with any
Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences
through means of recohciliation, interpretation, clarification, suggestion and advice. The Parties
. shall record such agreement in writing and thereafter they shail be bound by such agreement.
12.2.3  The mediator is authorised to end the mediation process whenever in his opinion further
r | efforts at mediation would not contribute to a reésolution of the dispute between the Parties.

12,24 If either, Party is dissatisfied with the opinion expressed by the mediator or should the mediation
' o577 fail, then such Party may require that the dispute be referred to arbitration or litigation in a
 competent civil court, as provided for in the Contract Data. '

123 Adjudication ¢ C

B 1'2;3-.‘1,E"Ifqi:hé Contract Data does not provide for dispute resolution by mediation, an aggrieved Party may
T refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the
' separately published CIDB Adjudication Procedures. . '

12.3.2 The adjudicator shall be appointed in terms of the Adjudicator's Agreement bound in the
. Construction. Industry Development Board's Adjudication Procedure.

,_‘;i"pe:'ﬂ"\:dj'udi'cator shagl!"bfe: ahy person _aé_.:jréedriﬁ:i). by the pé_rties or, failing such agreement, shall be
~...hominated by the person named in the Contract Data. The Adjudicator shall be appointed in
"~ accordance with the Adjudicator's Agreement contained in the CIDB Adjudication Procedure.

o3

12.3.4 If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party
Uo7 notice of dissatisfaction. within 28 Days of the receipt of that decision and refer the dispute to
TR arbitration or Jitigation in a competent civil court as provided for in the Contract Data. If no notice

of dissatisfaction is given within the specified time, the decision shall be final and binding on the

ST paies
07,1247 Aitration LT E |
2 12;‘4.1? Arbitration,’ where provided for in the Contract Data, shall be by a single arbitrator in accordance
T % -with the provisions of the Arbitration Act of 1965 as amended and shall be conducted in
accordance with such procedure as may be agreed between the Parties or, failing such agreement,
- in accordance with the Rules for the Conduct of Arbitrations published by the Association or
Arbitrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shall be mutually agreed upon or, failing agreement, to be nominated by the
person named in the Contract Data. - '

. " SPSC ‘Setsoto Local Municipality/ISA & Partners : 15 o Marquard/Moemaneng 4,851 Water Meters @;/‘\




13.  LIABILITY
| 13.1 Liability of the Service Provider

13.1.1 The Servicé Prd\)idef shall be liable to the Employer arising out of or in connection with the
"+ Contract if a breach of Clause 5.1 is established against him, '

13.1.2 The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider does
=<+ not.correct a Defect within a reasonable time stated in a notification and the Defect arose from a
- failure of the Service Provider to comply with his obligation to provide the Services, the Service
~-Provider shall-pay to the Employer the amount which the latter assesses as being the cost of
* having such Defect corrected by Others. - PR T R

1313 All pérsgné 'in‘a jbiht 've-nt.dré”or i:orisbrtidnﬁ shali be jdinﬂy 'an'd éevérally liable to the Employer in
“rw o terms of this Contract and shall carry individually the minimum levels of insurance stated in the
- Contract Data, if any. B N TR R S A

| 132 Liability of the Employer -

¢ “The Employer shall be liable to the Service Provider arising out ‘of or in connection with the
Contract if a breach of an obligation of his in terms of the Contract is established. The Service

* = Provider shall have no separate delictual right of action against the Employer, -

t

13.3 " Compensation =~ = -

~ If it is established that efther Party is liable to the other, compensation shall be payable only on the
following terms: :

- (.a')—':r:, | Coriﬁpéh;satidn.éhall be Iimitéa to the émouht of reaébnably fOreseea.bIe loss and damage
suffered as a result of the breach,
(b) In any event, the amount of compensation will be limited to the amount specified in Clause
13.4 Duration of Liability |
_ .Nohivithstanding the ferrﬁs of the Prescﬁption‘Act No. 68 of 1969 (as amended) or any other
- applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulting from any occurrence unless a claim is formally made within the
- period stated in the Contract Data or, where no-such period is stated, within a period of three
", years from the date of termination or completion of the Contract. - REEERE TR,

i 135 ~ Limit of Compensation’ = *

13.51 Ufnless otherwise indicated in the Contract Data, the maximum amount of compensation
“ " payable by either Party to the other in respect of liability under the Contract is limited to:

T a) . the sum insured in terms of 5.4 In respect of insurable events; and )
b) - the sum stated in the Contract Data or, where no such amount is stated, to an amount
. equal to twice the amount of fees payable to the Service Provider under the Contract,

excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events, -

' 13.5.2 Each Party agrees to waive all claims against the other insofar as the aggregate of compensation
“ which might otherwise be payable exceeds the aforesaid maximum amount payable.

* % SPSC_Setsoto. Local Municipality/ISA & Partners : i6 Marquard/Moemaneng 4,851 Water Meters @" .
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13.5.3 If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shall reimburse the other for his reasonable costs incurred as a -
result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may be
awarded. R

13.6 Indemnity by the Employer

Unless otherwise indicated in the Contract Data, the Employer shall indemnnify the Service Provider
against ali claims by third parties which arise out of or in connection with the performance of the
Services save to the extent. that such claims do not in.the aggregate exceed the limit of .
compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under the
terms of Clause 5.4, - =7 v ooeE o
- 13.7 Exceptions - ..., %0

sl

13.7.1 Clauses 13‘.'.% ‘a'nci 136 éﬁall not apply to claims arising from deliberate mlsconduct '

13.7.2".’7'I'He Ser'vic'::e;'b'r'oviiidé'rhshé'lliﬁhg\'ié“ no liability whatsoever for actions, claims, losses or damages
pccasioned by: » . Lo S -

fo a) the Employer omitting to_act on any récommendation, or overriding any act, decision or .
recommendation, of the Service Provider, or requiring the Service Provider to implement a
decision or recommendation with which the Service Provider disagrees or on which he

expresses a serious reservation; or
b) the improper execution of the Service Provider's instructions by agents, employees or

independent contractors of the Employer. : : :

14, REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

The Employer shall remunerate and reimburse the Service Provider for the performance of the
Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the following
. shall apply:

14.1 The Service Provider shall be entitied to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees due
shall be based on progress. TR L s e e S
142  Amounts due to the Service Provider shall be paid by the Employer within thirty (30) Days of _
receipt by him of the relevant invoices. If the Service Provider does not receive payment by the -
. due date, he shall be entitied to charge interest on the unpaid amount, which is payable by the
Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
_annum, and calculated from the due date of payment.

14.3  If any item or part of an item in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the
Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2 shall apply
to disputed amounts which are finally-determined to be payable to the Service Provider.

14.4 In respect of Services charged for on a time-basis and all other reimbursable expenses the Service
- Provider shall maintain records in support of such charges and expenses for a period of twenty

_ four months after the completion or termination of the Contract. Within this period the Empioyer

may, ‘on not less than 14 Days notice, require that a reputable and independent firm of
accountants, nominated by him at his expense, audit any claims made by the Service Provider for

time charges and expenses by attending during normal working hours at the office where the

SPSC_Setsoto Local Municipality/ISA & Partners 17 Marquard/Moemaneng 4,851 Water Meters @
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'

“'records are maintained.'-.' .
15. AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
_receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
he shall be entitled to charge interest on the unpaid amount, which is payable by the Service
from the due date for payment. -

SPSC_Setsoto Local Municipality/ISA & Partners 18 MarquardlMoemaneng 4,851 Water Meters
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C1. CO NTRACT DATA

The Conditions of Contract are the

Construction Industry Development Board

Each item of data given below is cro
which it mainly applies. ,

Standard Professrona/ Serwces Contra

SS- referenced to the clause in the Conditions of Contract to

Par‘t;'i:‘ Data p'roirl'idéd by th:e 'Employ'er |

Clause
The Employer is the Setsoto Local Mumc:pahty
3.4 ;n d The authorlsed and deSIQnated representatlve of the
4' 3.7 Employer is: Municipal Manager ‘
- Name: BJ Mthembu
The address for rece!pt of communications rs _
Telephone: 051 933 9302 ‘
Faxsimile: 051 933 9363
E-mail: manager@setsoto.co.za
Address: 27 Voortrekker Street
Ficksburg
9730
L The Project is the Installation of 4,851 Water
Meters in Marquard/ Moemaneng
1 The Period of Performance is - Until prOJect
completlon , .
1 The Start Date is 18 November 2009
3.4.1 Communtcatlons by e-mall / fac5|mlle is permitted
35 The location for the performance of the Pr0ject is
) Marquard and Moemaneng
The Service Provider may not release publlc or media
3.6 statements or publish materia! related to the Services
or Project under any curcumstances
3.9.2 The time-based fees used to determlne changes to
- the Contract Price are as stated in the Pricing Data.
The penalty payable is Nll per Day subject to a
3.12 maximum amount of Nll
SPSC_Setsoto Local Municipality/ISA & Partners - - 20

Guidance notes

Not required if the Service Provider is
required to complete this item,

Insert the date on which Services are
fo commence.

Omitis permrtted Delete t/rat which
Is not applicable.

Omyjt is not required

Omiit if standard provisions in clause
2.6 are to apply.

Omit if time-based charges ate to be
negotiated,

Marguard/Moemaneng 4,851 Water Meters

ct (July 2009) published by the




3.15.1

3.15.2

3.16

13.16.1

-

4.2

4.3.1(d)

5.4.1

5.5

7.2

8.1

8.2.1

8.4.3 (c)

The programme shall be submitted within 14 Days of
the award of the Contract,

The Se}v"icé P}dvider shall upd.a;ce the progrémme at
intervals not exceeding 8 weeks.

The time-based fees where applicable. shall be
adjusted for inflation in line with the iatest applicable
Guideline Scope of services and Tariff of Fees.

The indices are those-containéd in Table A of PO141

Consumer Price’ Index for the CPI for all services
published by Statistics South Africa.

A reasonable time_.fo'r”:"thé' "Emp'l-byer.'. rf:orméive his |

decision is a period not exceeding 3 weeks

Not required if programme is tp be
submitted with the tender,

Inisert number of weeks eg. 5 i
require more frequently than once a
quarter.

Omit ¥ the defawr provisions ate
agpropriate.

Omit If no adjustment is fo be made
for inflation. Amend if necessary. _

The Service Provider is required to assist inthe - - . -|

obtaining of approvals, licenses and permits from the
state, regional and municipal authorities having
jurisdiction over the Project - o

The Service Provider is required to provide -
Professional Indemnity cover as set out in the o
Professional Indemnity Schedule with a minimum
value of R 2 million per claim. Refer to the
attached Professional Indemnity Certificate.

The Service Provider is required to provided the
following additional insurances: N/A S
The Service Provider is required to obtain the -
Employer’s prior approval in writing before taking any
of the following actions;

1 N/A g S b

2 N/A

The Service Provider is required to provide personnel

in accordance with the provisions of clause 7.2 and to

complete the Personnel Schedule.  *+ -

The Service Provider is to commence the performance
of the Services within 14 Days of date that the
Contract becomes effective; * -~ - '

The Contract is concluded when the project is
completed (Completion Report Issued)

The period of suspension under clause 8.5 is not to
exceed 3 months

SPSC_Setsoto Local Municipality/ISA & Partners e ; 21

Omit If the Service Provider is reguired
o do so. . :
Reword as necessary

State requirements for professional
indemnity insurance, if any

State  requirements  for  other

insurances if required,

Ormit if this is not & requirement.

Insert number of day or amend as
appropriate, .

Omit if standard provisions of Clause
8.2.1 are appropriate,

State maximum period for suspension.

Marquard/Moemaneng 4,851 Water Meters




g - Copyrlght of docurnents prepa red for the Pro;ect shall Enter Employer or Service Provider
' be vested with the Setsoto Local Municipality
11 1 A Serwce Prov:der may not subcontract any “work Omit.if not permitted -
) which he has the skrl! and competency to perform. Coe
= Interlm sett!ement of dlsputes is to be by mediatlon _ s
) | The medlator will be selected by agreement between | s e option that is not selected
121 | the parties or failing such agreement within 7 days by |
a nominee of the President of the South Afrlcan )
5 ) Instltutlon of Civil Engmeermg 4
12.2.4 : Fma! settlement is by arbrtratron Delete the option that is not selected
The Arbltrator |s the person appomted by agreement
between the partres or falimg such agreement within
12 4'2_ 7 days by a nomlnee of the Pre5|dent of the Iﬁsm Srticulsres of werson who
e Assocratlon Jof Arbitrators of Southern ‘Africa. The W,,,,g ,_p
Arbltrator must be reglstered with the Association of ‘
Arbitrators of Southern Africa
(Tel No 011 884 9164/5 Fax No. 011 884 9167)
= Delete if not a requirement or amend
13.1.3 Al persons ina Jomt venture or consortium shall CaITY | wording as reguired.
| @ minimum professronai mdemnrty insurance of R 5
mrllron ' S S .
Neither the Employer nor the Service Provider is liable . L
for any loss or damage resultmg from any occurrence | por required if the standard provisions
134 unless a claim is formally made within 12 months of Clause 13.4 are acceptable.
from the date of termmatlon or completlon of the
. Contract. - R
The mterest rate w1|[ be pnme mterest rate of the Describe interest payable. Amend
15 Employers bank at the time that the amount is due. wording as applicable.
Or the interest rates will be the applicable interest
rate of the Employers bank at the time of the clafm,
The add|t|onaf condrtlons of contract are Refer X0 | Insert additionst conditions of
the Schedule of . Deviations, Item 1 — | contractordeiete row:
Superwsmn and Momtorlng
SPSC Setsoto Local Municipality/ISA & Partners: . 22 Marquard/Moemaneng 4,851 Water Meters .
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Clause

55
7.1.2

| The authonsed and de5|gnated representatrve of the
| Service Provider is: CeEe

The address for recelpt of communlcatlons is:

.. Part 2: Data provided by the Service Provider

The Servnce Prowder is ISA & Partners (Pty) Ltd

Address 66 Nyaia Street, Doorn, Welkom, :

' 9459
Telephone 057 352 4099 e e
Faxsimile: 057 352 6116.

Name: .- CN Klmaru 'l"r Eng

Telephone: 057 352 4099 -

Faxsimile: 057 352 6116

Address: 66 Nyala Street Doorn, Welkom, -
9459

The Penod of Performance is untll the prOJect is
completed

The Key Persons and thelr JObS / functlons in
relation to the services are: Refer to the attached
Personnel schedule: R

SPSC_Setsato Locat Municipality/ISA & Partners 23

Guidance notes

Omit if employer specifies Period of
Performance

Provide if 3 requirement
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- Form of offer and acceptance
Offer.. .

The Employer, identified in the acceptance signature bidck, has solicited offers to enter into a cc;ntract for the
procurement of: . e : :

DESIGN AND CONSTRUCTION. SUPERVISION SERVICES FOR THE INSTALLATION OF 4,851

WATER METERS IN MARQUARD /MOEMANENG

ried theoffer5|gnature bfock, has examined the documents listed in the tender data
and addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the
conditions of tender. : . ;

The tenderer, identified in

By the representative of the tenderer; deemed to be duly authorized, signing this part of this form of offer
and acceptance, the tenderer offers to perform all of the obligations and liabilities of the Service Provider
under the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount- to. be .determined in_accordance with the conditions of contract identified in the

Contract Data.

The offered totalofthePrlcesmclusweof Value Added Tax is

Eight Hundred and Fifty Elght Thousand, Seven Hundred and Ninety Seven Rand and Ninety
Cents (in words); R 858,797.90 (in figures).

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the tenderer before the end of the validity period
stated in the tender data, whereupon the tenderer becomes the party named as the Service Provider in the
conditions of contract identified in‘the Contract Data. = o

Signature (s)

Name (s} —
S N N (N
Capacity .
PARECTRR e
for the
tenderer , . -
TS0« fervees. BT D
(Name and address of organization)
Name and
signature of ] ]
withess Date 2{§ “ ...........
Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer’s
offer. In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance
with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form
an agreement between the Employer and the tenderer upon the terms and conditions contained in this
agreement and in the contract that is the subject of this agreement. '
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The term of the contract, are contained in: .

i+ Part C1 Agreements and contract data, (which includes this agreement)

-Part C2 Pricing data

Part c3 Scope of work

anddraw:ngsanddocuments or parts therecf, which may be incorporated by reference into Parts C1 to C3

above:: "

Deviations from and amendments to the ‘documents listed in the tender data and any addenda thereto as
listed in'the tender schedules as well as'any changes to the terms of the offer agreed by the tenderer and the
Employet during this process of offer and acceptance, are contained in the schedule of deviation attached to
and forming part of this agreement.

15 e

The tenderer shall within two. weeks after receiving a completed copy. of this agreement, including the

schedule of deviations (if any), contact the Employer's agent (whose details are given in the contract data) to
arrange the- delivery. of any bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the conditions of contract identified in the Contract Data. Failure to fulfil any of these
obligations in accordance with those terms shall constitute a repudiation of this agreement.

Not'\z'vfthgtanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives-one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the tenderer (now Service Provider) within five working days of the date of such receipt notifies the
Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the parties.!

Sorotures) o

Narfed) " ............... T_Mgw ...................................................
A Vv 7 oo Z.QC-!%;%..,MMNIC[.t?&!—f—.[.fzj...g'.. LK ABUR G
for the: -

Employer M .................................. /l///f/\lﬁL&E’Q ......................................... .
(Name and address of organization) 7
Name and T / '

signature of . L? s
withess MWW = AL

Vel

tas an alternative, the following wording may be used:

NotWithstahding anything contained herein, this agreement comes into effect two working days after the submission by the employer of
one fully completed originat copy of this document induding the schedule of deviations (if any), to a courier-to-counter delivery /
counter-to-counter delivery / door-to-counter delivery / door-to-door delivery / courier service (delete that which is not applicable),
provided that the employer notifies the tenderer of the tracking number within 24 hours of such submission. Unless the tenderer (now
Service Provider) within seven working days of the date of such submission notifies the Employer in writing of any reason why he cannot
accept the contents of this agreement shall constitute a binding contract between the parties. R -
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Details

Sc!’te_du[g of Deviations
Notes:

1. The extent of deviations from the tender documents issued by the employer before the tender closing date fs limited
to those pemmitted in tefms of the conditions of tender :

2. Atenderer's covering letter shall not bs included in the final contract document, Shouid any maftter in such letter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of offer
and acceptance, the outcome of such agreement shall be recorded here,

;3. . Any other matter arising from the process of offer and acceptance either.as a conflrmation, clarification or change to
4 ... the tender documents and which ft is agreed by the Parties becomes an obligation of the contract shall also be
=" recorded here.
Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be
- incorporated into the final draft of the Contracts:.. . - SELILEIY el e e e T

B f
R = T R Y S

* " Gibject " Supervision and Menitering

Details:; . Notwithstanding the provisions of Clauses 5 the Standard Professional Services -
;.. Contract and any other contractual duty imposed on the Consultants in terms of
" contract documents, the Client undertakes to exhaust ail its contractual remedies
against the Contractor, before exercising any contractual rights of recourse it may.
have against the Consuitant in the event of the Client suffering any damages as a
result of any breach by the Contractor of his obligations in terms of the contract
documents.” . . ; C L

2 Subject _ _

Details _

3 Subject

4" " Subject

vécis

By theduly authorised .reb‘re§enta1':iire' signing this agréement, the Employer and the tenderer agree to and

- accept the foregoing schedule of deviations as the only deviations from and amendments to the documents

listed in the tender data and addenda thereto as listed in the tender schedules, as well as any confirmation,
dlarification or changes to the terms of the offer agreed by the tenderer and the Employer during this process
of offer and acceptance, o S : :

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement.
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PART C2 - PRICING DATA

c2.1 - PROFESSIONAL FEES'

The profess:onal fees are based on the latest apphcable Gundeline Scope of Services and Tariff of Fees for
Persons Reglstered |n terms of the Engmeermg Professaon Act 20001Act No. 46 of 2000) e

[ICERAPE PR

. ACCOUNT FOR PRDFFESSIONAL FEES (Basic Fees - Gazette No. 32851 - 4 January 2010
||Pro;ect Value excludes. VAT: (Cost of the works) - .. . }- . R 3,852,000.09
-JiProject Range - i JPrimary Fee - % Part on Balarice [Balance Amt % Part Fees Amount
[IR470,000<Cw<R1 175,000 R58,750.00] T 1250%
lIR1,175,000<CW<R5,850,000 R 146,875.00 10.00% R 2,677,000.09 10.00 R 267,700.01
i |R5.850,000<CW<R11,756,000 . - ... R 614,375.00 - 9.00%
T - [IR1L,750,000<CW<R29,400,000 R 1,145,375.00 8.00%
Coes o |IR29,400,000<CW-<RS58,800,000 -"R 2,557,375.00) 6.00%
= [Res,800,000<CW <352, 750,000 _ R4,321,375.00 5.50% -
(> 352,750,000. - ‘R 20,488,625.00] - - 5.00% * - -
{BASIC FEE FOR CIVIL AND STRIJCTURAL ENGINEERING WORK ... . (crause 3.2.101) R 414,575.01]
* [CATEGORY FACTORS WORK OF NORMAL CHARACTER: - - Ry |
Alteration to existing Works - N {Clause 3.2.1 {4)) Multiply by L F R 103,643.75]f
Application of Targeted Procurement Clause 4?03use3 2.1 (4)) Multiply by -1.07 R 29,020.25|
Disbursements (Topo survey, EIA study, Geotechn:cal Tesrs et.c} R 6,092.48]|
Site Supervision Costs {approximately 6 months) | R 200,000.001
SUB-TOTAL R 753,331.49]|
VAT @ 14% R 10546641
i GRAND TOTAL R 858,797.90]
2.2 - PERVISION

The site supervision costs will consist of the costs of providing full time staff on site (Level 4 Oonstructlon
Monitoring) commensurate with the requirements of the project. The costs will include salaries, travelling
‘costs and other disbursements as relevant utilising the latest disbursement schedules issued by the

Department of Public Works.

. \ . ey ey 3 [ ¢
H Lo -

2. -IND ATI TIMEB ED EE TE

Typicat monthly site subervision and dishursement costs for this'project will be apbroximately R £0,000.00/ month,

vale

- The mducatwe llme based fee rates beiow are based on ihe Iatest apphcable Gu:delme Scope of Servnces and o
Tariff of Fées for Persons Registered in terms of the Engineering Profession Act, 2000 (Act No. 46 of 2000). These vw!l be

utilised if the Emplover requests additional work to be done that was not covered by the original scope of work.

. e Rate/hour - -

: DIRECTOR i R 1,500.00

- SENIOR ENGINEER/PROJECT MANAGER R 1,200.00

" ENGINEER R 900.00
DESIGN TECHNICIAN R 750.00
SENIOR TECHNICIAN / ENGINEER'S REPRESENTATIVE R-750.00
ASS.ENGINEER'S REPRESENTATIVE / CLERK OF WORKS R 600.00
CAD/GIS QPERATOR R 450.00

SPSC,_Setsoto Local Municipality/iSA Partners 27

W

N

Marquard/Moemaneng 4,851 Water Mdters ﬂ\

v
\!\l\w




N IS

booa
h

Part C3 — SCOPE OF WORK

The Scope of Work for this project will be based primarily (but not exclusively} on the latest applicable
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No. 46 of 2000). The latest applicable guideline will be Government Gazette
No 28774, 13 April 2006. o :

€31 Normal Services (Clause 2.1} "
Thé-séfviééé 'r'eql‘ﬁr‘e'd from "t"hér éé'r"\fi-cié"}f’roi/idér Will bg t}ioée n'eci:e's'séry.to conclude the following
stages: - iR e B e T

). Report stige;

ii).. " . Preliminary Design Stag

iii) -~ Design and Tender Stage::

iv) .. Working Drawing Stage: -
v)-,. .. Construction Stage; ~

Vi) Targeted Procurement

ng to all stages of the project (Clause 2.2.1) . . .
The following services aré additional to the normal services provided by the Service Provier: .

.

B S e

3.2 Additional Services pertaini

" Enquiries not directly concerned with the works and its subsequent utilisation;

ii)-'::“-. Valuation for purchase, sale or leasing of plant, equipment, material, systems, land or’
- buildings or arranging for such valuation; . o S

iiN) Making arrangements for way leaves, servitudes or expropriations;

iv) Negotiating and arranging for the provision or diversion of services not forming part of the

V) Additional work in obtaining the formal approval of the appropriate Government

Departments or Public Authorities, including the making of such revisions as may be
~ required as a result of decisions of such Departments or Authorities arising out of

changes in policy, undue delfay, or other causes beyond the consuiting engineer's
control; :

Vi) Surveys, analyses, tests and site or foundation or other investigations, model tests,
laboratory tests and analyses carried out on behalf of the client;

vii) Setting out or staking out the works and indicating any boundary beacons and other
reference marks;....-. ..., -

Ce s g e LA ey

viii) Preparation of drawings for manufacture and installation or detailed checking of such for
~erection or installation fit. "« oo e S e s e
iX) - Detailed inspection, reviewing and checking of designs and drawings not prepared by the
“consulting engineer and submiitted by any contractor or potential contractor as alternative to
those embodied in tender or similar documents prepared by the consulting engineer;

X) . Inspection and testing, other than on site, of materials and plant, including inspection and
- testing during manufacture; s

xi) .. Preparing and setting out particulars and calculations in a form required by any relevant
. authority;

Xii) Abnormal additional services by or costs to the consulting engineer due to the failure of a
contractor or others to perform their required duties adequately and timely,

xii) ~ Executing or arranging for the periodic monitoring and adjustment of the works, after final
handover and completion of construction and commissioning, in order to optimise or maintain
proper functioning of any process or system;

Xiv) Investigating or reporting on tariffs or charges leviable by or to the client:

xv) Advance ordering or reservation of materials and obtaining licenses and permits:

xvi) Preparing detailed operating, operation and maintenance manuals;
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Part C3 — SCOPE OF WORK.

xvii)  Additional services, duties and/or work resulting from project scope changes, alterations- ..
~ andfor instructions by the client, or his duly authorized agents, requiring the consulting -
engineer to advise upon, review, adapt and/or alter his compieted designs and/or any other
documentation and/or change the scope of his services and/or duties. Such additional
services are subject to agreement in writing between the consulting engineer and the client -
prior to the execution thereof:
xviliy . Exceptional arrangements; communication, facilitation and agreements with any
stakeholders other than the client and contractors appointed for the works on which the
~* consulting engineer provides services; - - o oenoc.s Lo .
xix)- . ‘Any other additional services, of whatever nature, specifically agreed to in writing
between the consulting engineer and the client.

€3.3 Constructip}l Monitoring {t
‘The duties of the ébqsultiﬁg engiheer for the construction monitoring (Level 4) are as follows:;
The construction monitoring staff shall:-
i) “+ Maintain a full time presence on site to constantly review —..o.. Lo g

~{a) Work procedures; _ _ _

~ (b) Construction materials >~ -« i s

for compliance with the requirements of the plans and specifications and review completed
work prior to enclosure or on completion as appropriate; oo

iy - Where the consulti‘r'lg‘engineer is the s_olé consultant or principal agent, carry out such
administration of the project as is necessary on behalf of the client; ' : o

iii) Be availabie to provide the contractor with technical interpretation of the plans and
specifications: =~ 50 o PR
iv) Impiément an'appropriéte Quality Assurance System to ensure that the works are constructed

to acceptable standards.’

[/
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PART C4 - OTHER RELEVANT DOCUMENTATION

The followmg addmonal documents are cons:dered relevant and form part of thls contract agreement

Some of these documents are of hlstorlcal srgnrf cance in the development of the Empfoyer s
reqwrements to ISA and Partners Consultmg Engmeers since 2006 ; A

1) Profess:ona! lndemnlty Certtﬂcate
2‘)' ' Techmcal Report for the tnstanataon of 4 85“i f‘;litater:t\lletelie tor'l'\.'da‘rouar-dlMoemaneng

(January 2010)

Wi
¢
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PART C4.1

Professional Indemnity and CESA
. Certificates




RISK STRVIETS

20 October 2010 L : ,._,GLENRAND M-1-B

TO WHOM IT MAY CONCERN:

Our ref: Terry Botha
Direct Line: 051 448 1795

Deér Sir/Madam

PROFESSIONAL INDEMNITY INSURANCE
1A & PARTNERS (PTY) LTD — CONSULTING ENGINEERS & PROJECT MANAGERS

This letter serves to confirm that we have placed Professional Indemnity Insurance Policies on
behaif of the above-mentioned Client for the past number of years.

We also confirm that the following Insurance Policy in piace

Lmit of Indemnity & . R10 000 000,00 each and every claim

Period of Insurance : 01 August 2010 to 31 July 2011
Insurers : Santam Insurance Company Limited
Policy number | .+ pos3ga i o

We confirm that the policy is curféﬂﬁy&%ﬁll fbfczié"ahd' effect.

Yours faithfully

GLENRAND M.1.B PROFESSIONAL SERVICES

Risk Services, 2 division of Glenrand M+1-B Ltd. Reg. No. 1997/008001/06

Glenrand M- is 2 Licensed Financial Services Provider No: [1228

Tel +27 51 447 4739 | Fax +27 51 447 0119 | Ernail infobfn@glenrandmib.coza | Web www.glenrandmib.co.za
- Docex: 8 Bloemfontein | I= Floor, 160 Zastron Street, Westdene, Bloemfontein, 9301

PO Box 12470, Brandhof, 9324, South Africa

Directors: Dr MF Kunene! {Chairman), A| Chislett (Chief Executive Officer), BA Chelius' (Ak), RG Cottreli?,
AP du Preer!, HH Hickey?, TT Khobane! (Alt), MR Mashishi!, TN Mgoduso!, NG Payne?, G Whitcher

Company Secretary: E Price
1: Mon-executive Director 2: indepandent Mon-executive Directar




o .- . Thisisto certify that T




PARTC4.2

~ Technical Report for the .Ihstallatidn of
4,851 Water Metersin
- Marquard/Moemaneng (January 2010)




