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PREFACE
The Standard Professional Services Contract has been prepared for use by Employers when they
engage firms or individuals (Service Providers) for the performance of knowledge-based expertise

" . provided on the basis of trust.

_This document is intended to be used with the procurement documents prepared in accordance with
the provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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GENERAL CONDITIONS OF CONTRACT

A TRL TR

M. DEFINITIONS

in the Contract, the -following words and expressions shall have the meanings indicaled,
except where the context otherwise requires. Defined terms and words are signified in the
text of the Contract by the use of capital initial letters. '

Contrabt . B 7 .
-The Contract signed by the Parties and of which these General Conditions of Contract form
part. .

Contract Data . L . )
Specific data, which together with these General Conditions of Contract, collectively describe

ihe risks, fiabilities and obligations- of the contracting Parties arid the procedures for the
administration of the Contract: - | ooon - o : '

‘Contract Price B

The price to be paid for the performancs,of the Services in accordance with the Pricing Data.
Day '
" A calendar day.

' Defect . : P L B R S L R OP Citew ; oeea T
A part of the Services, as performed, which does not comply with the requirements of the
Contract. : , SRS : :

LSRR VR
* <

Deliverabie R T

Any measurable, tangible, verifiable outcome, result or item that must be produced or -
completed; : e ‘ . '

Employer k R BT -

The cor\%acting party named in the Contract who employs the Service Provider.

i Force Majéure - -

An event which is beyond the reasonable control of a Party and which ‘makes a Party’s
performance of its obligations under the Contract impossible or so impractical as to be
considered impossible under the circumstances. :

Key Persons 7
Persons who are named as such in the Contract Data who will be engaged in the performance
of the Services. i

Others '
Persons of organisations who are not the Employer, the Service Provider or any employes,
Subcontractor, or supplier of the Service Provider. :

. Parties _
‘The Employer and the Service Provider.

Period of Performance _
The period within which the Services are to be performed and completed, commencing from
the Start bate.
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Personnel . ' T

Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thergof.

Personnel Schedule .
A schedule naming all Personnel and Key Persons.

Pricing Data '

Data that establishes the. criteria and assumptions that were taken_ inte account when ..
developing the Contract: Price and the record of the components. that make up fhe Contract
Price. s e T s e g o e e ) I L o o

J : . Proiéct . .
- The project named in the Contract Data for which the Services are to be provided, ... .-t

% . Scope of Work : o
The document which defines the Employer's- objectives and requirements and specifies the
Services which must, or may, be provided under the Contract. .-~ eoesos R :

Service Provider B T -

The contracting party named in the Contract Data who is employed by the Employer to
parform the Services described in the Contract, and legal successors to the Service Provider
and legally permitted assignees. St A

Services : :
; The work to be performed by the Service Provider pursuant to the Contract as descriped in
; the Scope of Work. ,
Start date

The date on which the Services are {0 commence, as stated in the Contract Data
Subcontractor - _

A person or body corporaie who enters into a subcontract with the Service Provider to perform .
part of the Services. . ' : :

2. INTERPRETATION -

24: . Unlesgﬁnconsistent with the cohte>d, an éxpfeséi'oh which denotes :
a) anhy gender includes the other genders;
b) a natural person includes ajuristic person and vice versa; .~ ..

: c) - the singular includes the plural and vice versa. .- .

22 Ifthereis any conflict between the provisions of these General Conditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail.

2.3 The clause headings shall not limit, alter or affect the meahing.'of the Co'ﬁtract.-

3. GENERAL

34 Governing law
..Law governing the Contract shatl be the law of the Republic of South Africa.
3.2 Change in legislation | | |
If after the commencément of fhe .Contract,'-the cost or duration of the Services is altered as @

_result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of
any authority having jurisdiction over any matter in respect of the Project, then the Contract =
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"Price:and time for completion shall be adjusted in order to réflect the impact 6f thdse changes,
provided that, within 14 Days of first having become aware of the change, the Service

Provider furnished the Employer with detailed justification for the adjustment to the Contract
Priceor Period of Performance (or both).. -

Landﬁage

The Iénguage of the Contract and of all communic_atiohs between the Parties shall be English.

All teports, recommendatbﬁé‘ and Eé}:;orts.-pfepzér'ed-; by  the- Service Provider under the 't T T

Contract shall be in English...

Notices

Any h?)tice, request, consenf; kai‘pp‘rov'al's‘ or other communication made between the Parties

- pursuant to the Contract shall be in writing and forwarded to the address specified in the
Contract Data. Such commiunication shall be deemed to have been made when deiivered in ">+

persdn to an authorized represéntative' of the Party to whom the.communication is addressed,
or one week after having been sent by registered post, or unless otherwise indicated in the

- Contract Data, when sent by e-mail of facsimile to such Party

A Party may change its address for reéeipt of COmfnunicatid'ns_by' giA\ring'th'er o.ther, Party 30
Days advance notice of such change. R :

Location

The Sérvice,s shall be perfcrfhed'at such locations as are specifi‘ed' in the Contract Data, and
where the location of a particular task is not so specified, at sych locations as the Employer
may approve. : ‘ . ‘

Publicity and publication

Unless otherwise stated in the Contract Data, the Service Provider shall not release public:or
media statements @r publish méterial related to the Services or Project within two (2) years of
campletion of the Services without the written approval of the Employer, which approval by
the Employer shall not be unreasenably withheld. . '

Confidbntiality
t #

' Both'pérties shall keep all sensitive information obtained _by thém in the context of the

Contract confidential and shall not divulge it without the written approval of the other Party.
Variations

The Em'lployer may, without changing the objécti'ves or funéamehtal scope of the Contract,
order variations to the Setvices in writing or may request the Service Provider to submit
proposals, including the time and cost implications, for variations to the Services.

The reasonable cost of preparation and submission of such proposals and the incorporation
into the Contract of any variations to the Services ordered by the Employer, including any
change in the Contract Price, shall be agreed between the Service Provider and the

Employer.

-

Where a variation is necessitated by defauit or breach of Contract by the Service Provider,
any additional cost attributable to such variation shall be bome by the Service Provider.
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3.9

39.1

3.9.2

3.9.3
3.84

3.10

3.1

3.12

3.12.1

3122

¢

_ éhénges to the Contract Price of Period of Performance ™ ™"

‘ Thé Service Provider is entifled to apply to the Employer for a change in Contract Price or the

Period of Performance in the event that: . -

a) : achange in legislation takes place in accordance with the provisions of Clause 3.2;
b) - a variation to the Services is made in accordance with the provisions of Clause 3.8;
c) » the Employer or Others do not perform an action, provide access to people, places or .
% things or perform work in accordance with the programme (see Clause 3.15);
the contract is suspended in accordance with the provisions of Clause 8.5 -
e} « the contract is restarted following a suspension; or o
% an event occurs which neither Party could prevent and which prevents the Service
Provider from completing the Services or a part therecf '

The Service Provider shali submit proposals to change the Contract Price o the Period for

Completion (or both) to the Employer within & weeks of becoming aware of an event 3 .;. s
described in 3.9.1 occurring, failing which, the Service Provider shall not be entited toa. . . ...
“change in the Contract Price or Period of Petrformance. ;- ...« o o0 : g

The Employer shall aséeéé the changés to thé ‘Cgﬁntféct'_ Price'qn""thé effect ,Bf the e\)en’i onthe
Services based on time-based fees. '

The Employer shall assess the changés to the _Period'of.Perfbrm'anée on the basis of the time
th:at planned completion as shown on the latest approved programme is delayed.

Sole agreement

The Contract cor_ustituteé the. sole agreemef\t between the Parties for .the':b'erformance of the
Services and any representation not contained therein shall not be of any force or effect. No
amendments will be of any force or effect unless reduced to writing and signed by both
Parties. S - ) .

- Indemnification

The Service Providersshall, at his own expense, indemnify, -protect and defend the Employer,
its agents and employees, from and against all actions, claims, losses and damage arising
from @ny negligent act or omission by the Service Provider in the performance of the Services,
including any violation of legal provisions, or rights of others, in respect of. patents, frade
marks ahd other forms of intellectual property such as copyrights.. '

Penalty

If due to his negligence, or.for reasons within his control, the Service Provider does not
perform the Services within the Period of Performance, the Employer shall without prejudice
to his other remedies under the Contract or in law, be entitled to levy a penalty for every Day
or part thereof, which shall elapse betweenthe end of the period specified for performance, or
an extended Period of Performance, and the actual date of completion, at the rate and up fo
the maximum amount stated in the Contract Data. -

If the Employef has become entitled to the maximum penalty amount referred to in 3,1‘2.1,'he
may after giving notice to the Service Provider: S o -

a) terminate the Contract

July 2009'."Editiér'| 3 of CIDB document 1015 A Standard Professional Services Contract -
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3.3
31341

313.2

3.14

315

3.15.1

3152
3.15.3

3.15.3

316

3.16.1

3.46.2 The adjustment to the time-based fees shall be equal to:
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Equipﬁjent and materials furnished by the E__m_b_lo'yer:'

Equiprﬁent and materials made available to the Service Provider: by the Employer, or =
.purchased by the Service Provider with funds provided by the ‘Employer for the performance

of the Services shall be the property of the Employer and shall be marked accordingly. Upon

termination or expiration of the Contract, the Service Provider shall make available to the . . |
Employer an inventory of such equipment and materials and shall dispose of them in -

accordance with the Employer's instructions.. .. . L Lo Ll

The Service Provider shall, at his own expense, insure the'e'q_di'gn'iér'lf:énd materials referred -

to in 3.13.1 for their full replacement value. . .7 -0

lllegalfé{pd impossible requirements. . .

The SéfVice Provider shall nofify the Employer immediately, on becoming aware that the . -

Contract requires him to undertake anything which is illegal o impossible,

Programme

The Service Provider shall, within the time p_eﬁod set out in the Cantract Data and whenever a

programme is amended or revised, submit for the Employer's approval a programme for the
performance of the Services which shall, inter alia, include:

a) Jthe order and ‘fiﬁ’!ing o'f--oper'é'ticjns by; the -Sérv'tce Provider and'.any actions, access to
people, places and things and work required of the Employer and Others;

b) . the dates by which the Service Provider plans to complete work needed to allow the
Employer and Others to undertake work réquired of them;

¢)  provisions for flodt; . . . _

d)  the planned completion of the Services or part thereof in_relation to a Period of

© . Performance; and S i e e

e) - otherinformation as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amand
the programme. Where this is not practicable, the Service Provider shall advise the Employer
accordingly and advise him of alternative measures, if any, which might be taken. |

A progr%nme shall be de‘éméd" 0 be-a;‘)pi'p'\fe& ‘if_.th,‘é':Efﬁblbtyér':fairls fé':"épprovéas'{.lch. _

programriie or give reasons for hot approving a programme within three weeks of receipt of a
request by {he Service Provider to approve a programme. . - - : R

The Sewi_ce Provider shall update the programme:

a) ~  uniess otherwise stated in the Contract Data, - every three monihs to reflect actual
progress to date; . o e : -

b) whenever a change in Period of Performance of Contract Price is applied for; and

G) whenever a change in the Period of Performance is changed by the Employer:

and submit such revised prdgramme to the Empfoyer for approval.
Price adjustment to time-based fees for inflation . -
Time-based fees which are stated in the Pricing Data as a unique rate and are not calculated

by multiplying the total annual cost of employment contained, shall uniess othérwise stated in
the Contract Data, be adjusted in terms.of 3.16.2 on each anniversary of the Starting Date.




where

T e

(CP]ni CP ls) .""CF;|5; L o - : B ] B ‘- oo .__

[

CPl, = the indices specified in the Contract Data dusing the month in which the start date
. ‘fa“s T F‘ e B . .,_ ,'. ) R ‘ R Vz\ [ . . ] 7‘
CPl, = the latest indices specified in_ Contract Data during the 'month_in which the -
anniversary of the Start Date falls ... . RN Sl e

4 EMPLOYER'S OBLIGATIONS ... .
4.1 Information AR SO T
T T T S Ss M T LT T e e e
411 The Employer shall timeously provide to the Service Provider, free of cost, all avaiiable
information and data in the Employer's possession which may be required for the performance
of the Services. e .
412 The Employer shall proirid:é the SerwceProwder Wif:th~.r.e_;é‘édif\-‘éﬂié'f’éésis_fahCé' required m - T
- obtaining other relevant information that the latter may require in order fo perform the
Services. I I
4.2 Decis:_i:dns-'- s e s
The Employer shall, within 2 reasonable ti_r_ri'ie,"i_gi';ié His det:*i'sﬁ"i:c')ﬁ-"bn:ményf matter properly
referred to him in writing by, the Service Provider so as not to defay the performance of
Services. e
43  Assistance
4.34 The Employer shall co-operate, with the Service Provider and shall ot interfere with or
- obstruct the proper performance of the Services. The Employer s_hall as soon as practicable: :
" a) authorise the Service Prpiiidé_i"io' ét';—:ta-éihis agent insofar as may be necessary for the
" performance of the Services; . - B v - -
by . provide all relevant data, information, reports, corres_pon_dence,gnd the like, which
i become available; .. .o R U
¢) - procure the S’er_,yice‘Prqvider’s ready access to __prgem'gs_es, or sites, necessary for the =
. performance of the Services; : o o B
dy %?sist in the ‘obtaining of all approvals, licenses and permits from state, regional and
;- thunicipal authorities having jurisdiction over the Project, unléss othenwise stated in "
the Contract Data; .. ... g T e e s
432 Un!eés- otherwise .communicated, the authorised and designated person named in the
Contract Data has_ﬁ_c_;omplete authority in giving instructions and recetving communications on
the Employer's behalf and interpreting and defining the Employer's policies and requirements
in regard to the Services, - R ‘ e
4.4 - Servilces of Others
The Employerlshali, at his own cost, engage such Others as may be required for the
execution of work not included in the Services, but which is necessary for the completion of
the Project. :
45  Notification of material change or defect
The Employer shall immediately advise the Service Progid_er on fjeICOming:aw;fe of:
a) any matter other than a change in legislation which will materially change, or has
changed the Services, or :
by , amaterial defect or deficiency in the Services.
July2009:Editi0'!130f cipB document 1035 . - -6- . Standard Professionai Servces Contract _




i st s,

lSS“lﬂle Of inétructions Ll :T!‘._ j_'q e L TR _ ' T o AT
Where theé Service Provider is required to administer the woik or services of Othérs, or any -
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
related to such work, services, contract or agreement.only through the Service Provider. . '

4.7 Payrmenthf Service Provider | o e
The Emp!oyer shall pay the Service ProVi'de‘rwthe' Contract Price in accordance with the
provisions of the Contract... . ..

5. SERV!CE:.PROViD,E‘R’S OBLIGATIONS

5.1 General%

511 The Service Provider shall perform thie Services in accordance with the Scope of Work with. all
reasonable care, diligence .and skill in accordance  with generally accepted professional

£ techniques and standards. . - ... .

‘ 5.1.2 |f the Service Provider is a-joint v_en;ture. or consortium of two or more persons, the Setvice
Provider shall designate one person 1o act as leader with authority to bind the joint venture of.
consortium. Neither the composition nor the constitution of the joint venture or consortium
shall be ‘altered without the- prior consent in writing of the Employer, which shall nat- be
unreasonably withheld. |

5.2 Exercisé: of authority
The Seniice Provider shall have no authotity to relieve Others appointec} by the Employer to
undertake work or_services on the Project of any of their duties, obligations, or responsibilities -
under their respective agreements or contracts, l',lnless expressly authorised by the Employer
in resporfi!se to an application by the Servi__qe_Pr_owder in writing to do 50. .

5.3 Designa&ed representative. .
Unless bthenwise corﬁmuglicated, the ‘au'thoris’e_d and designated person named in the
Contract,Data has complete authority to receive instructions from and give information to the
Emp!oyesrcg%jbehalf of the Service Provider. R S : SRR

7 54  Insurances'ts be taken out by the Service Provider

541 The Service Provider shall as a minimum and at his own cost fake out and maintain in force all '
such insurances as are stipulated in the Contract Data. T : :

5.42 The Senrvice Provider shall, at the 'E‘mploye'r’s'ret‘quest, pr'o-vide evidence to the Employer.
showing that the insurance required in terms of Clause 5.4.1 has -been taken out and
maintained in force.

5.5 Service Provider's actions requiring Employer’s prior approval
The Sefvice Provider shall obtain the Employer's prior' approval in writing before taking, inter
alia, any of the following actions:
a) " appointing Subcontractors for the performahce of any part of the Services;.
b) . appointing Key Persons not listed by name in the Contract Data.
c) any other action that may be specified in the Contract Data.

July 2009:Edi1ior‘1::}quIDB document 1015 A A Standard Professional Services Contracl .
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56  Co-operation With OFHers™ =g s 5 e

If the Service Provider is required o perform the Services in co-operation with Others he may
make recommendations 1o the Employer in respect of the appoinitment of such Others. The
Service Provider shall, however, only be responsible - for " his pwn performance and the

. performance of Subcontractors uniess othetwise provided for. -
57  Notice of',char'\'?gé by Service Provider ** T

On becoming aware of, any matter _.Whi@h"f\_njfill';_}h'aféﬁaﬁ'j’cﬁ"afhge' or has changed the Services,
the Service Provider shall within 14 Days thereof give notice to the Employer.

6. CONFI;ICTS OF INTEREST ~ & = e e

6.1 Service Provi&ér notto benefit from commissions, discounts, etc.

The remuneration of the Service Provider under ihe Contract ‘shall’ constitute the Service - C T
Sy Provider's sole remuneration in connection with the Contract, or the ‘Services, and the Service ™~
Provider shall not accept for his own benefit any trade commission, discount, or similar

payment in connection with activities pursuant to the Contract, or in the discharge of his

obligations under the Contract, and shall use his best efforts to ensure that the Personnel, any -

Subcontractors, and agents of either of them shiall, similarly, not receive any additional

remuneration. s " T e T T

6.2  Royalties and the like AR ' o -

] ' The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or
of any gratuity or commission in respect of any patented or protected article or process used

in or for the purposes of the Contract, or F?_rqjecft', unless so 'agreed by the Employer in writing. -

6.3  Independence o ‘ et L

The Service Provider shail refrain from entering into any relationship which could be perceived

as cqmpromising his _i‘ndependence of judgement; or that of Subcontractors-or Personnel. -

7. SERVICE PROVIDER'SPERSONNEL "'

Ll Slaee ]

7.1 Genieral‘fﬁ
i B kY

744 The_: Service Provider shall employ and 'prbxiid:é.al! qualified ‘and “experienced Personnel
required to perform the Sewices._ N

742  Where required in terms’of the-Contract, the ‘Setvice Provider shall provide Key Persons as
listed in the Contract Data to perform specific duties. If at any time, a particular Key Person
cannot be made available, the Service Provider may engage a replacement who is equally or
better qualified to perform the stated duty, subject to the Employer's approval, which approval
shall not be unreasonably withheld.

743 Where the fees for thé Services are fime-based, the fee payable for a ‘person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to
the person replaced. o T o -

744 The Service Provider shall bear all additional costs arising out of or incidental o replacement
of Personnel, except where such replacement is otherwise provided for in the Contract.

745 The Service Provider shall take all measures necessary and shall provide all materials and

equipment necessary to enable Personnel to perform their duties in an efficient manner.

i

i,
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sz e PrOViSiON OF Personnelin terms of a PrisanpelSchedule . oo

724 The Service Provider shall, where required in terms of the Contract Data, provide appropriate
Personnel for such time periods as required in terms of the Contract and enter all data’ -
pertaining fo Personnel including titles, job descriptions, qualifications and estimated periods . . .
of engagement on the performance of the Services in'the Personnel Schedule.. '

722 Where the Service Provider proposes fo utilise a person not named in the Personnel
Schedule, he shall submit the hame, relevant qualifications and experience of the proposed
replacement person to the Employer for approval. Should the Employer not object in writing .,
within 10 Days of receipt of such notification, the replacement shall be deemed to have been -
approved by the Employer. —~ oot

72.3 The Services shall be ‘performed by the Personnel listed in the Personnel Schedule for the
" periods of time indicated therein. The Service Provider may, subject to the approval of the
Employer, make such adjusiments to the data provided in terms of Clause 7.2.1 above as
may be appropriate to ensure the efficient performance of the Services, provided that the ... .. - -
adjustments will not cause payments to exceed any.limit placed on the Contract Price. .. ..

724 The Service Provider shiall, if required 'in_‘ie'rrh_'s" of Qlét@ge 721

a) forward to the Employer for approval, within 15 Days of tﬁei‘aw?érd of the _C.)c‘).h{aia'c'f; the .
Personnet Schedule and a timetable for the placement of Personnel.
by inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project. '
c) “submit to the Employer for his approval a timely request for any proposed change to
Personnel, of timetable_s._ - Yy . I
5. COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION
8.1 d’ommencemént of Services

The Service Provider shall commence the performance of the Services within the period
stated in the Co_ntréct‘Dg_ta;"-_‘-"- e : e T

8.2 ¢ompletion R

8.2.1 L:J'nle terminated in terms of the Contract, or otherwise specified in the Contract Data, the
Contrhct shall be concluded when the Service Provider has completed all Deliverables in

accordahce with the Scope of Work.

822 The Service Provider may request an extension to the Period of Performance if he is or will be
delayed in completing the Contract by any of the following causes: -

a)  additional Services ordered by the Employer; | E

b) failure of the Employer to fulfil his obligations.under the Contract; _ ; .
£) any delay in the performance of the Services which is not due to the Service
: Provider’s default; - o -

d) Force Majeure; or

ey suspension. '

82.3 The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
.. occurred, notify-the Employer of his intention to make a request for the extension of the Period
of Performance to which he considers himseif entitled and shall within 30 ddys after the delay

ceases deliver to the Employer full and detailed particulars of the reguest.

824 The Employer shall, within 30 Days of repe'tpt of a detailed réquest, grant such extension to. ‘
the Period of Performance as may be justified, either prospectively or retrospectively, -or

July 2009: Edition 3 of CIDB docun'_ment‘lms e Standard Professional Services Coniract .




8.3

8.3.1

8.3.2

147 833

8.4

8.4.1

842

8.43

8.4.4
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s itgin i Service" Provider that-hesiesnst-entitied-to-an.extension. ... Shauld.the Senice. .

e 5 s bt g

Provider find the decision of the Employer to be unacceptable he shall, nevertheless, abide by
such decision in the performance of the Services and the matter shall be dealt with as a -
dispute in terms of Clause 12. * : AT o P
Force Méjeure

The failure of a Party to fulfil any of its obligations under the Contract shall not be considered

to be a breach of, or default under, this Contract insofar as such inability arises from an event - '
of Force Majeure, provided that the Party affected by.such an.event has taken all reasonable -
_precautions, due care and reasonable alternative measures in order to meet the terms and

conditions- of this Contract, and has informed the-other Party as soon as possible about the
occurrence of such an event. '

In the event that the peri“orma:hc':é of the Srérvi'cé‘s has: to be 's)hs‘pé.n'de"d on t'he“g'r'oi.lhds' bf; S S

Force Majeure, the Period of Performance shall be extended by the exient of the delay plus &
reasonable period for the resumption of work. . »: o e e e e

During the period of his inability to perform the Services as a result of an event of Force
Majeure; the Service Provider shall be entitled fo any payment due in terms of the Contract
and shall be reimbursed for additional costs reasonably and necessarily incurred by him in
suspending, delaying and re-activating the performance of the Services: Do

'_I‘ermina"t_ion
The Employer may terminate the Contract: -

where the Services are ne longer required,

where the funding for the Services is no tonger. available; :
if the Service Provider does not remedy a failure in the performance of his obligations
‘under the Contract within thirty (30) Days after having been nofified thereof, or within
: ‘any further period as the Employer may have subseguently approved in writing;

(d) if the Service Provider becomes insolvent or liguidated; or -~ - . o
(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

v(a
(b
{c

e e

The Em[:'iloyer shall give t}'.:e.Ser.viée Provider not less than thirty (30) Days writien notice of .

any termin‘gﬁion made interms of 8.4.1 (@) or (b). .~ ot

The Service Provider may terminate the Contract, by giving not fess than thirty (30) Days

written notice to the Emp_loyer after the occurrence of any of the following events:

(a) if the Employéf fails o pay} any monies due to the‘,Serv.ice' Provider in terms' 'of_ the
Contract and hot subject to dispute pursuant to Clause 12 within forty-five (45) Days
after receiving written notice from the Service Provider that such payment is overdue,
ar ‘ o PR g . :

{b} if, as the result of Force Majeure, the _Se‘rvi'ce Provider |s unable to perfbrm a material -

portion of the Services for.a period of not less than sixty (60) Days; or
() when the Services have been suspended under Clause 8.5 and the period of
suspension exceeds the period stated in the Contract Data, or it is clear to the Service
" Provider that it will be impossible or impractical to resume the suspended Services
before the period of suspension has exceeded the period stated in the Contract Data,
() if the Employer is in material breach of a term of the Contract and fails to rectify such
: breach within 30 Days of the receipt of written notice requiring him to do so.

Upon termination of this Contract pursuant to _CIausés 8.4.1 or 8.4.3, the Employer shali .
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed -




8.4.5

8.5

8.5.1

8.6

941

9.2

9.3

10.

104

10.2

10.3

8.5.2

Rightsand liabilities of the Parties’’ - " ni S et
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termination pursuant to events (c) and (d) of Clause 8.4.1. .~

Should the Service Provider, being an individual or the last surviving principal of a partnership
or hody corporate, die or be prevented by iliness or any other circumstances beyond his
controt from performing the “obligations mplied py the Contract, ine Contract shall be
terminated without prejudice to the accrued rights of either Party against the other.

Suspension

The Employer may temporarily .suspéhd.all" or péﬁ't,ﬁf the ‘Séfifidés: bygh'otit:e .t(;' the S'_Qﬁ!jt;é

Provider who shall immediately make arrangements to stop the performance of the Sr’;r\_:i;::_ggr,_'”;"u oo

and minimise further expenditure. .-

When Servic:és: are s-uspend_ed, the Sefvice Provider shall be entitled to pro-rata payment for-.

orderly suspension of the Contract. =

Clamoms o P

eSS e T Of i the effectivedete-of termination and reimhurse the .,secheﬁfggg@_ﬁnx:..,r,eag,qna,bjg_ .
‘ cost incident to the prompt and orderly termination of ihe Contract, except i the case of T ——

- the Services carried out and reimbursement of all reasonable costmcndent to t:h?,‘ p_ro_mp’t'_an‘d_’ L A

Completion, suspension or terminatioh of the Cérntrz;ct_ éﬁall not b_rg]éﬁic'-é"é:r':éﬁéﬁt theaccrued "

rights or liabilities of the Parties. -
OWNERSHIP Ol:': DOCUMENTS AND COPYRIG‘HT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relafing to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer
shall be entitied to use the documents or copy them only for the purposes for \yhich they are
intended in regard to the Project and need not obtain the Sewice'Prdvider’s_.permission to
copy for such use. Where copyright is vested in the Employer, the Service Provider shall not

be fiable in any way for the use of any of the information other than as originally intended for”

the Project and fhe Employer hereby indemnifies the,Ser\‘lic.e__Erovider" against any claim
which may be made against him by any party arising from the use, of such dqpumentatio_n_ for
other purposes. M e e e R e R

The oW eréhipﬁ of data and factual information collected by the’ Service Pr

by tre Employer shall, after pgyment by the Employer, lie with the Employer.

The Employer shafl have no fight to use any documents prepared. by the Service F'_ro_vider

whilst the payment of any fees and expenses due fo the Serviﬁ:_ej’ Erbviderfi_‘n terms of the

Caontract is overdye.

SUCCESSION AND ASSIGNNENT o

Except as defined in Clause 8.4.4 above, each Party binds teelf and its partners, SUCCESsOrs,

axecutors, administrators, assigns and jegal representatives to the other Party and fo the

other partners, SUCCESSCs, executors, administrators, assigns and legal representafives of

the other Pafty in respect of all obligations and liabilities of the Contract. . .

An assignment shall be valid only if itis a written agreement by whicﬁ‘_,_thé S'el‘rviée Provider:
.ransfers his rights and obliggtions under the Contract, or part thereo, to others. o

The Service Provider shall not, without the prior writen consent of the Employer, assign the

Contract or any part thereof, or any benefit o interest thereunder, except in the following
cases - -

Standard Professional Senices Eomfract T st

ovider and paid for




~{ay--by a charge in favour of the Sepjice -E.te\}idet's barikers of en)} monies dug or fo ..

10.4

become due under the Contract; or »
(b) by assignment to the Service Provider's insurers of the Service Prowders right to

obtain relief against any other person liable in cases where the insurers have
discharged the Ser\nce Prowder s loss or !tablhty '

The approval of an assagnment by the Employer shall not relleve the Ser\nce Provader of hls.-‘ :

* obligations for the part of the Contract aiready performed or the part not assigned.

10.5

1.

11.1

11.2

If the Service Prowder has assigned his Contract or part thereof without authonzat1on the

Employer may forthwith terminate the Contract and the third party will have no c!alm agalnstr

the Employer resuitmg from such termmatlon :

S UBCONTRACTING

A Service Provider may not subcontract any work which he_hes_-the;ski_ll ehdﬁpompetehcy fo e
“perform, unless otherwise permitted io the Contract D'ata. ', ‘

A subcontract, where permitted in terms of the Confract Data, shall be valid only if it is a
written agreement by which the Service Provider entrusts performance of a part of the
Services to Others. :

‘The Sefvice Provider shall not subcontract to nor'ehge'ge a Subcontractor to perform any part

_ of the Services without the prior written authorization of the Employer. The services to be

11.4

11.5

18

12
121

12.1.1

1242
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- part of the Services himself.

sub-contracted and the identity of the Subcontractor shall be notified to the Empioyer. The

Employer shall, within 14 Days of receipt of the notification and a full motivation why such . -
services are to be subcontracted, notify the Service Provider of his decision, stating reasons, -
should he' withhold such authorization. If the Service Provider enters into a subcontract with a-

Subcontracior without prior approval, the Employer may, forthwith terminate the Contract

The Empioyer shall have no contractual relationships wnth Subcontractors However |f CI
Subcontractor is found by the Employer to be incompetent, the Employer may request the - -
~ Service Provider either to provide a Subcontractor with qualifications and experience

acceptable to the Employer as a replacement or to resume the performance of the relevant

\‘h

The Service Provider shall advise the Employer without delay of the vanatlon or, termmatlon of -c.ei T

any subc&gtract for performance of ail or part of the Semces

The Ser\nce Provider shall be reeponmbte for the acts, defaults and negligence of-~ -
Subcontractors and their agents or employees in the performance of the Services, as if they R

were the acts, defaults or negligence of the Service Provider, his agents or employees.
Approval by the Employer of the subcontracting of any part of the Contract or of the

engagement by the Service Provider of Subcontractors to perform any part of the Services

shall not relieve the Serwce Provider of any of his obligations under the Contract.
RESOLUTION OF DISPUTES -

Settiemnent

The Parties shall negofiate in good faith with a view to settling any dispute or claim arising out .

of or refating to the Contract and may not initiate any further proceedings unfil either Party
has, by written notice to the other, declared that such negofiations have failed.

Any dispute or claim arising out of or refating to the Contract which cannot be settled between -

the Parties shall in the first instance be referred by the Parties to either mediation or
adjudication as provided for in the Contract Data.




122

1221

C 4222

1223

12,274

12.3

12.3.1

12.3.2

12.3.3

Mediation ' T e e

If the Contract Data does not provide for dispute resolution by adjudication, not earlier than 14

Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard - -

to a dispute have failed, an aggrieved Party may require that the dispute be referred, without
legal representation, to mediation by a single mediator. The mediator shall be selected by

agreement between the Parties; or, failing such agreement, by the person named for this = .~ - 5 7 g
purpose in the Contract Data. The costs of the mediation shall be home equally by the @~ =romme

Parties.

The mediator shall convene a hearing of the Parties and may hold 'sepérafe discussions with.

any Party and shall assist the Parties in reaching a mutually acceptable settiement of their
differences through means of reconciliation, interprefation, clarification, suggestion and
advice. The Parties shall record such agreement in writing and thereafter they shall be bound
by such agreement.

The mediator is authorised to end the 'mediatioh-'-prét:ess' whenever in his o’ﬁin‘ién‘ further

efforts at mediation would not contribute to a resolution of the dispute between the Parties.

[

If either Party is dissatisfied with the opinion  expressed by the' médiatbl"- -or' shdﬁi)d‘ the

mediation fail, then such Party may require that the dispute be referred to arbitration or
litigation in a competent civil court, as provided for in the Contract Data.

Adjudication

If the Contract Data does not provide for dispute resolution by mediation, an a.ggr';leved Parfy y

may refer the dispute fo adjudication. Adjudication shall be in accordance with the latest
edition of the separately published CIDB Adjudication Procedures. - ST R

The adjudicator shall be appdinteg in terms of the Adjudicator's Agreement bound in the
Construction industry Development Board's Adjudication Procedure.” T

The Adjudicator shall be any person agreed to by the parties or, failing such égréémént,. shall "
be nominated by the person named in the Contract Data. The Adjudicator shall be appointed - -

~in accordance with fthe ‘Aﬁdjudicétor’s Agreement contained in the CIDB Adjudication

1234,

124

12.4.1

12.4.2 The arbitrator shall be mutually agreed upen or, failing agreement, o be nominate'd,. by the .

July 2009: Edition 3 of CIDB document 4015« - . 3. Y Standard Professional Senvices Conlract = -+

Arbitration

Procedure.

ifa Party is aﬁ‘ssatisﬁed with'the decision of the Adjudicator, the Party may give the other Party -
_notice of dissatfsfaction within 28 Days of the receipt of that decision and refer the dispute to
arbitration or litigation in a competent civil court as provided for in the Confract Data. If no.~ .
notice of dissatisfaction is given within the specified time, the decision shall e final and- -

binding on the Parties.

Arbitration, where provided for in the Contract Data, shall he by a single arb'l"tr'ator in
accordance with the provisions of the Arbitration Act of 1965 as amended and shall be
conducted in accordance with such procedure as may be agreed between the Parties or,

failing such agreement, in accordance with the Rules for the Conduct of Arbitrations published

by the Association or Arbitrators _current at the date the arbitrator is appointed.

person named in the Contract Data.

R
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13.1  Liability of the Service Provider

13.4.1 The Service Provider shall be liable to the Empipyéﬁ_éﬁ’si}lg;-‘:dp’_‘;gf or in cd’nﬁé_ctioﬁ with the
Contract if a breach of Clause 5.1 is established againsthim. . © ; S e

13.12 The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider - ... .
does not correct a Defect within a reasonable time stated in a notification and the Defect '
arose from a failure of the Service Provider to comply with his obligation to provide the
Services, the Service Provider shall pay to the Employer the amount which the latter assesses... .

as being the cost of having such Defect corrected by Other:

13.1.3 All persons in a joint venture or cdh"s_o,rtium'_sha:l'l'_be"‘jdinﬂyéﬁ'd 'séiferai'ly Iiébie'iolﬁfﬁé Emp_iéyefr'—._ N
in terms of this Contract and shall carry individually the minimum levels of insurance stated in
the Contract Data, ifany. * .~ 7 .~ '

432 Liability of the Employer” -

The Employer shall be lizble to the Service Provider arising out of.or in connection With the. . ..
Contract if a breach of an obligation of his in terms of the Contract is established. The Service . .
Provider shall have no separa_té_delictual right of action against the Employer. Lol

13.3 Compensation

If it i$ established that either Party is liable to the other, compeinsatio_nr shall be payable only
on the following terms: : c R o '

(al Compensation shall be limited to the amount of reasonably foreseeable loss and
damage suffered as a result of the breach. L L _

(o)  In any event, the amount of compensation will be limited to. the amount specified in
Clause 13.5. SR A o :

134 Duration of Liability . = T SR |
Notwithstanding the terms ofthe _F'."rescriptio:n Act No. 68 of 1969 (Eis.'érﬁéndedl}' or aﬁy other
applicable statute of fimitation neither the Employer nor the Service Provider shall be held
liable for anyﬁ?oss_ or damage resulting from any occurrence unless a claim is formally made

vithin the peliog stated in the Coniract Data or, where Ho Such period s stated, within.a " o

period of three years from the date of ter_rpi,nation or__cqmple;ft_ipn of the Contract. .

135  Limit of Compensation . *

13.5.1 Unless otherwise indicated in the Contract Data, the maximum amount of compensation
payable by either Party to the other in respect of liability under-the Contract is limited to:

a) the sum insured in terms of 5.4 in respect of insurable events; and. _ .
b} the sum stated in the Contract Data or, where no such amount is stated, to an amount
" equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in:
respect of non-insurable events. ' '

1352 Each-Pary agrees to' waive all claims against the other insofar as the aggregate of
compensation which might otherwise be payable exceeds the aforesaid maximum amount
payable.

13.5.3 If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shall reimburse the other for his reasonable costs incurred as a

July 2009: Edition 3 of CIDB document 1015 -14- Standard Professional Services Contract .




13.8

137
13.7.1

13.7.2

14,

141

14.2

14.3

| 14.4
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R

result of the clalm or :f proceed:ngs are lnnmated in terms of Gilause 12 for such ¢osts as may

be awarded.
Indemmty by the Employer 7
Unless otherwise indicated in the Contract Data the Emp]oyer shall mdemmfy the Service

Provider against all claims by third parties which arise out of or in connection with the
performance of the Services 'save to the exient that such claims do not in the aggregate

exceed the limit of compensation in ‘Clause 13.5, if applicable, or are Covered by the:j_"""

insurances arranged under the terms of Ciause 5. 4
Exceptions
Clauses 13.5 and 13.6 sh_all'not a'p'p'iy to claime aris_ing from oeiiberate' _misoohdu'c’t; T

The Service Provider shall have no !:ab|l|ty whatsoever for actions, claims, losses or damages
occasioned by

a)  the Emp!oyer omlt’ung to act on any recommendation, or overriding any act, decision
of recommendation, of the Service Provider, or requiring the Service Provider to
implement a dec1suon or recommendation with whlch the Serv:ce Provider disagrees
or on which he exptesses a serious reservation; or

i) the improper execution of the Service Provider's instructions by agents employees or

independent contractors of the Employer.

REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER -

The Employer shall remunerate and. relmburse the Service Provider for the performance of

the Services as sef out in the Pncmg Data if not otherwnse stated :n the Pricing Data, the

following shall apply:

The Service Provider shall be entitied to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees
due shall be based on progress T

Amounts due to the Ser\uce Provider. shall be paid by the Employer within thlrty (30) Days of

receipt by ijm of the relevant invoices. If the Service Provider doés not receive payment by

the due datét he shall be entltled to charge interest onthe unpaid amount, which is payable by "
the Employer *at the prime interest rate charged by his bank and certified by suich bank p!us )

2% per annum, and calculated from the due date of payment:

If any item or part of anyitem in an invoice submitted by the Service Provider is disputed by the
Employer, the latter shall, before the due date of payment, give notice thereof with reasons to
the Service Provider, but shall not delay payment of the balance of the invoice. Clause 14..2

shali apply to disputed amounts which are finally determined to be payable to the Service
Provider. ' .

In respect of Ser\nces charged for on a time-basis and all other reimbursable expenses the

Service Provider shall maintain records in support of such charges and expenses for a period -

of twenty four months after the completion or termination of the Contract. Within this period
the Employer may, on not less than 14 Days notice, require that a reputable and independent
firm, of accountants, nominated by him at his expense, audit any claims made by the Service
Provider for time charges and expenses by attending dunng normal working Hours at the
office where the records are maintained.

-




16 AMOUNTS-DUETO THE EMPL—OYER e

Amounts due to the Emptoyer shall be paid by the Service Provider within thlrty (30) Days of

. receipt by him of the relevant invoices. If the Employer does not receive payment by the due
date, he shall be entitled to charge interest on the unpaid amount, which is payable by the .
Service Provider, at the rate stated in the Contract Data calculated from the due date for =~

payment. o
i i3
L]
- ]
2
Y,
, _
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ONTRACT DATA.. -

e Conditions of Contract are. the Standard Professronal Serwces Contracf
'pnstructlcm Industry Devefopi’nent B’eeﬁ

apphes

FP—

’ar‘t 1: Data prowded by the Employer

Clause

3.4 and 4.3.2

3.4.1

13.5
3.6

3.98.2

1 3.12

®

T
3 July 2009: Edition 3 of CIDB document 1015

.

re-- -

The Employer 1s SETSOTO LOCAL MUNIC[PALITY
The authorleed and demgnated representatwe of the Em p1oyer is:
Name MR BJ MTHEMBU (Mummpal Manager)

The address for recelpt of commumcatlons is:
Telephone: 051- 933 9304 :
Faxsimile: 051-933 9343

E-mail: technical@setsoto.co.za - :
Address: PO BOX 118, FICKSBURG 9730

The Project is FS0352/W08/08, UPGRADING OF MARQUARD WATER

TRF A.TMENT WORKS

L

The Start Date is: 1 NOVEMBER 2009
I ': 'e‘f" - HR - :L} -
- catofe by.o-maikassimiss notpermied:

The [ocatton for the performance of the Pm}eet is MARQUARD

The Service Provider may not release pubiic or media statements or publish
material related to the Services or Project under any circumstances.

(July 2009) pub]:shed by the

—— T LT

gch item of data guven below is cross-referenced to the clause in the Conditions of Contract o which it mam!y

Guidance notes

Not required I the
Service Provider - is
required to complefe
this item.

Insert the dale -on
which Services are to
commence.

Omit  If  permitted.
Delete that which is
not applicable.

Omit if not required

Omit  if  standard
provisions in clause
3.6 are to apply.

Omit if fime-based
charges are fo be
negotiated.

T==

Standard Professional Services Contract W



3,5.1

3.16

13.16.1

4.3.1(d)

5.41

55

172

8.2.1
8.43(c)
9.1

11.1

121

3.15.2

Tha nrac ol within Naue nf the swrard-of-the

TN s PIU”I TTEITT TAEA ~ (N EIYIS AR A R LY R E l—’u:\-r 4] T LAY LT TN
[ N '-.«a. s -

- - ° Ll P — s . i ) - e dl\'..

Thn annnﬁ Dr anr S 51 undq'fa +|ﬂc\ eroararme. At intargale et

L] It LRl =11] Mt.l\-lunu T FAr t}l Valul!llll‘-‘ A T TewsT ¥ T LAY

The Service Provider is not requn'ed to assist in the obtaining of approvals, -
licenses and permits from the state reglonal and munlotpal authon’ues
having jurisdiction over the Prolect R A e R a2

The Service Provider is requlred to prowde professnonal indemnity cover as
sef out in the Professmna] lndemnlty Scheduie

AURECON'SAVAlLABLE't’NéURANCE"

Public / Third Party Liabiify ihs'u"rjanc_e o

Professional 1ndemnlty Insurance as covered . under Aurecon
Professional Indemnity Insurance Policy (insurance equal to twice the value
of professional fees of this project) :

The Service Provider is required to obtain the Employer s prlor approva! in
wrlting before takmg any of the following actions:*

1 lssue mstruct:onxwuth financial 1mphcattons

2 Extend or reduce the scope of work - R
3 ‘Relieve the contractor of his oontractual obhgatlons or terminate the
‘ cont c:t .

The Service Provnder Is to commence the performance ‘of the Services
W|th|n 7 Days of date that the Contract becomes effectlve

a
The CertretHSBaRombbowWnt = e - e

| The period of suspension under clause 8.5 is not to exceed 6 months

Copyright of decuments prepared for the Project shall be vested with the
Service Provider

' -fnse’ﬂ

Not required if
programme s fo be
submitted with the
fender.

weeks e.g. 5, if require

mare frequently than

once & quarter.

Omit if the default
provisions are
appropriate

Omif if no adjustment
is to be made for
inflation. Amend If
necessary

Omit
Provider is required to
do so. Reword as
necessary.

State requirements for
professional indemnity
insurance, if any.

State requirements for
other insurances Iif
reguired.

Omit if this is not a
requirement

insert number of day

or amend " as
_appropriare.
Omit if  standard

provisions of Clause

_ _8.2.1 are appropriate

State maximum period
for suspension.

Enter Employer or
Service Provider

" Omit if not permitted

Delete the opifon that

is not selected

fumber  of

if the Service.

T
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13.6

15

Final settlement is by fitigation arbitration

B e T

In the event that the partles fail to é’gree on a medlator the mediator is

nominated by Any Advocate to the Johannesburg or Pretoriz Bar Counpll__ -

The maxnmum amount of compensatlon payable by either Party to the other |

in respect of liability under- the Contract is limited to twice the value of
professional fees of this project.

Or

7 s o5 18,6 do ot o Goriract | S

The interest. rate will_ be prime interest rate of the Employers bank at the
t[me that the amount is due :

I

" | Defete the option that

is not selected

T

De.’eté if acﬁudication

is selected -

Insert parficulars  of

| person who appoints

or delefe if mediation
is selected

Delete if ltigation is

| selected

Delete - “if "not a
requirement or amend
wording as required
R -

| Not required i the
- sfandard provisions of

Clause 13.4 are

acceptable.

Not required If the
standard provisions of

Clause . 13.5.1 are
acceptable.
insert if provisions are
not fo apply

Insert If provisions are

not to apply
Describe inferest
payable, Amend

wording as applicabie,

Tr==
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Form of offer and acceptance

L IR R T S o |

Offer : ne e
The Employer rdentrF ed m the acceptance signature biock has solicited oﬁ’ers to enter rnto a contract for the
‘_~”"§r“ocurement of- . Lo + g Lo S e s

FSO3521W08!08 UPGRADING OF MARQUARD WATER TREATMENT WORKS
The tenderer rdentn‘" ed in the oﬁer S|gnature block has examrned the documents listed in the tender data and_

addenda thereto as hsted in the returnable schedu]es and by submittirig this offer has accepted the condltrons of .
tender . h

By the’ representetrve of the ‘tenderer; deemed 1o be duly authorized, signing this part of this form of offer and
aceeptance the tenderer offers to perform all of the obligations and liabilities of the Service Provider under the
_contract including comphance with all its terms and conditions according to their true intent and meanlng for an
amount to be determrned in aocordance wrth the condltrons of contract identified in the Contract Data

The offered total of the Prlces rncluswe of Value Added Tax rs

e 3 Ceazoimoth gl

*NINE HUNDRED AND NINETY SEVEN THOUSAND TWO HUNDRED AND SIXTY TWO RAND AND FIFTY
7TENTS (in words); R997 262 50 (in figures) -~ R Sha
‘or other suitablewording) -

- * Based on EGSA rates based on the value of the works indicated in the Budget Mamtenance Report (105860/BN/R19)
" as revised on 29 September 2010 dependant on the approval thereof i _ _

Thls offer may be aocepted by the Employer by signing the acceptance part of thrs form of offer and ecceptance
- and returning one copy of this document to'the tenderer before the end of the perrod of validity stated in the tender -

data, whereupon the tenderer becomes the party named as the Service Provider in the conditions of confract
identified in the Contract Data. =~ .

Signature(s) T . W L .
- o o \ (R /\___,_, IR

Name(s)

¥

W nBUSCAGE  JR. T T et

1_‘___35pacityforthe tendekr_&_ . TfoMCﬁ’L Alﬂfcm |
Name and address of organization ?‘ / "CO?’J /ﬂVﬂb 6}95 X// .fal/)'rz:’/ff(ﬂmgfv—

| | | q3te
Name and signature of witness ? {\: ' Date ,
Oee \d;.\O\l\'ZQ W\

Acceptance

By signing this'part of this form of offer and.acceptance, the Employer identified below accepts the tenderer’s offer.
In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance with the
conditions of contract identified in the Contract Data. Acceptance of the tenderer's offer shall form an agreement

between the Employer and the tenderer upon the terms and conditions confained in this agreement and in the
contract that is the subject of this agreement. -

F2]

The terms of the contract, are contained in:

July 2009: Edition 3 of CIDB document 1015 : Standard Professional Services Contract




EN

i’art._z_:ﬂpata provided by the Service Provider

July 2009; Edition 3 of CIDB document 1015

rC:Iause' e [ . - ' Guidance nofes T -
| TESE R -
1 The Service Provider is AURECON SOUTH AFRICA (PTY) LTD
" 7| Address: PO BOX 116, FICKSBURG, 9730 |
> Telephone: 051- 933 9304 -
Faxsimile: 051-933 9343
53 1 The authorised and desi
Name MR J JORDAAN
L The address for receipt of comm unlca’uons 15{)?
Telephone: 051-447 8911 :
Faxsimile: 051-447 9751
“ra et Address: PRIVATE BAG X11, SUITE 70 BRANDHOF 9324
1 ' ~The Penod of Performance is 2 YEARS ' Omit if employer
; _ -| specifies Period of
: Performance.
5.5 FheKey-Persons-and-theirjobe £ funetiens-inrelation to-the Provide if a
7.4.2 servicesarer 0 ¢ R requirement
R
V.i
o ' H%,, T T e

¢
[“--.

Standard Professional Sef\}iees"\Centract_/”/




FSO352IW08]08 UPGRADING OF MARQUARD WATER TREATMENT WORKS -

Lol

Form of offer and acceptance

Oﬂ’er : : :
The Employer |dent|F ed in the acceptance S|gnature block has soltc:ted offers to enter into a coniract for the
procurement of - i

e TR Lt e e £ T RSy L P St gLt

R s o e R

The tenderer, |dent|ﬁed in the offer srgnature b!ock has exammed the documents hsted in the tender data and

. addenda thereto as hsted in the returnab!e schedules, and by submitling this offer has accepted the condmons of
'?'tender S e T

: By the representat[ve of the tenderer deemed to be duly authorized, signing this part of this form of offer and
. accéptance, the tenderer offers to perform all of the obligations and- hablhtles of the Service Provider under the
- confract inciuding compliance with all its terms and conditions’ accordmg to their true intent and meaning for an
" amount to be determined In accordance with the conditions of contract identified in the Contract Data.

o The offered total of the Prices lncluswe ‘of Vaiue Added Tax is

: "’NINE HUNDRED AND NINETY SEVEN THOUSAND TWO HUNDRED AND SIXTY TWO RAND AND FIFTY

CENTS (in words); R997 262.50 {in figures) - L —
other suitable’ Wordmg) -

* Based on ECSA rates based on the value of the works indicated in the Budget Maintenance Repcrt (105860/BN/R19)
as revised on 29 September 2010 deper'dant on the approval thereof

Thls offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance
and returning one copy of this document to the tenderer before the end of the period of validity stated in the tender
data, whereupon the tenderer becomes the party named as the Service Provider in the conditions of contract
Identlfled in the Contract Data. - : .

Sién’ature(s) | W/ :
| . . £ /\.—-—

Name(s)

LI

Pw CBUSCAGE BT 7t Emy

~ Capacity for the tende‘%er . TE CfM At ﬂ IKECTOL

Name and address of organization

/W.e’caﬂ/ PEriE BRY, XUl SuifEx, ,fm«p/w— {
Q3ig

Natne and signature of witness

?WF , Date
~ 1O i lodzon

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer’s offer.
In consideration thereof, the Employer shall ,pay the Service Provider the amount dué®in accordance with the
conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form an agreement

between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement,

:

The terms of the contract, are contained in:

.. July 2008: Edition 3 of CIDB document 1015 : Standard Professional Sgrvices Contract




rt 2: Data provided by the Service Provider
|USe.-a,"‘;_: [‘ W .;mm_ _- .W. S — 7 _ .“_m__“ o N _‘_Guidancenotes

_ The Ser\nce Pro\nder is AURECON SOUTH AFRICA (PTY) LTD

5 Name MR J JORDAAN

The address for recelpt of communlcatlons is:

Telephone: 051-447 8911 7

o | Faxsimile: 051-447 9751 T

Address PRIVATE BAG X11 SUITE 70 BRANDHOF 9324

N‘Address ‘PO BOX 116 FICKSBURG 9730 SN _' s u
Telephone: 051- 933 9304
Faxs:mlle 051-933 9343 _' '
LI KO D ee T Vees R SRRV TR HELT I S PR VLY. BT S R o
' The authonsed and desngnated representatlve of the Ser\nce Prov;der 15‘ ' i( & ' '

- The Penod of Performance is 2 YEARS

Omit If employer
specifies Period of
Performance

1'25". ST - ) 'SGFV'EGG-S—GFGI—

Prowde :f a
requirement

g 2
e
’
o *
e
e v -

‘& i
7

I L R I
y 2009: Edition 3 of CIDB document 1315

Standard Prefessienal Senvices Contract,
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13.6

15

™ July 2008: Edition 3 of CIDB document 1015

' Final settlement is by litigatien arbitration

in the évent that the Farties Tall 1o Syree on a-mediaterthe mediator is
_aninated by Any Advocate to the Johannesburg or Pretoria Bar Council

The maximum amount of compensation payable by either Party to the dther
in respect of liability under the Contract is limited to twice the value of
professional fees of this project. :

-

Or_

) - . . -, ‘ .' . . '

The interest rate will be prime interest rate of the Employers bank at the
time that the amount is due ’

i

" Delete the option that

is not selected

is selected

Insert particulars of
person who appoints
or delefe if mediation
is selected

Delete if Itigation is

| salected -

Delete if not &
requirement. or amend
wording as required

Not required if the
standard provisions of
Clause . 13.4  are

h B i
the : “acceptable.

Not required if the
standard provisions of

Clause 13.5.1 are
acceptable.
Insert if provisions are
not to apply

Insert if provisions are

not to apply
Describe interest
payable. Amend

wording &% applicable.

'De'leté' if adjudication  _ -

b
I~

v
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ktart 2: Data prbvided by the SerVice Provider

f‘lause_“ ST | e e v e s s et i e e GUHENCE ROROS e o e n oo

The Service Provider is AURECON SOUTH AFRICA (PTY) LTD.

Address: PO BOX 116, FICKSBURG, o730 | o
Telephone: 051- 933 9304
Fax3|m|le 051-933 9343

i3 The authorised and desugnated representatlve of the Ser\ﬂce Prov1der is:
] Name MR J JORDAAN L

R R R P I I

The address for’ recetpt of comm nlcatlons fs:

i Telephone: 051-447 8911

‘ Faxsimite: 051-447 9751 ‘ . Cn
. Address PRIVATE BAG X1'1 SUITE 70 BRANDHOF 9324;

Ao The Per:od of Performance is 2 YEARS _ Omit ¥ employer
bl s - specifizs Period of
Performance. .

5 : thoir jobs Lionotiorsinralaioniothe | Provide ifa . N

7 19 . . S 7 _ requirement

luly 2009: Edition 3 of CIDB document 1015 - : Standarld Professional Services Ccntract{ﬁ/ i .



Form of offer and acceptance

= P Y
(AL :

Jffer:

'he Employer;” identified in the acceptance signature block, has selicited offers to-enter-into-a contrack-for-the
procurement of: : e o

FS0352/W08/08, UPGRADING OF MARQUARD WATER TREATMENT WORKS

lhe tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of
ender. T R . j .

By the Tepréséntative of the tenderer, deemed to-be duly authorized, signing this-part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the Service Provider under the
contract including compliance with all its terms and conditions according fo their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the Contract Data,

The offered total of the Prices inclusive of Value Added Tax is

"NH}'—{AHUNDRED AND NINETY SEVEN THOUSAND TWO HUNDRED AND SIXTY TWO RAND AND FIFTY. -
CEE 3 (in words); R997 262.50 (in figures) ' Bt

Jor other suitablewording)

* Based on ECSA rates based on the value of the works Indicated in the Budget Maintenance Report (105860/BN/R19)
as revised on 29 Septernber 2010 dependant on the approval thereof. e

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance
and returning one copy of this document to'the tenderer before the end of the period of validity stated in the tender

data, whereupon the tenderer becomes the party named as the Service Provider in the conditions of contract
identified in the Contract Data. ) .

Siénafure(s). : m/ '

Name(s)

f

/W ¢ AUSCACAE

B.T. p7ttemp:
Ca;‘,Jt‘;( for tuﬁe tenderer %‘ s TE CW cht AM"—ECI‘O/L

Name and address of organization

Leticcor/ POvmE BRY X1 SuilE 0 4R sud foer™

s , ' 13 55‘
Name and signature of witness ; (: ' Date
RIGV Y lolzou

AY T N

Acceptance

By signing this part of this form of offer and accepfance, the Employer identified below accepts the tenderer’s offer.
in consideration thereof, the Employer shall ,pay the Service Provider the amount due in accordance with the
conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form an agreement

between the Employer and the tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement. -

3

The terms of the contract, are contained in:

July 2009: Edition 3 of CIDB document 1015 © : Standard Professional Senvices Contract




~greements and contract data, (which includes this agreement): .- ¢

2.Pricing data

awings and documents or parts thereof, which may be incorporated by reference into Parts C1 to C3 above.

jons from and amendments to the documents listed in the tender data and any addenda thereto as listed in
Jder schedules as well as any changes 1o the ternis of the offer agreed by the tenderer and the Employer

 this process of offer and acceptance, are contained in the schedule of deviations attached to and forming - .
“this agreement. '

rer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
ons. (if any), contact the Employer's agent (whose detalls are given in the contract data) to arrange the .
1y of any borids; guarantees, proof of insurance and any other documentation to be provided in terms of the -
‘ons of contract identified in the Contract Data. ® Failure 1o fulfill any of these obligations in accordance with -
terms shall constitute a repudiation of this agreement. .

Vhe ¥l v D T e - : ’
thstgn'din'g anythihg contained herein, this' agreement comes ‘into effect on the date when the tenderer
#es-one fully completed original copy of this document, including the schedule of deviations (if any). Unless
+ndg";(now, Service Provider) within five working days of the date of such receipt notifies the Emiployer in

g of dny reason why he cannot accept the contents of this agreement, this agreement shall constitute a -
g contract between the parties. '

‘1/; T Mr#EMEH

acity for the tenderer

1& and address of organization

PO

|
1e ar signature of witness“a:@

Yo

LSS HITERIE S

fy.2009: Edition 3 of CIDB document 1015 ) : - Standard Professiondl Services Contract %j/
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PRICING DATA

PARTC2
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" PART C3: SCOPE OF WORK

. Submlt Business Plans and Techmcal reports to the Provmual Government for MIG fundmg
0 fund the Project. .

. Stte survey s, analysus tests and mvestlgatlons reqmred to fmahse the de5|gn

. De51gn development. ' ' =

. 'Documentatlon and Procurement.

. Contract Administration and Inspections.

. Supervlslon qver the contract

. » 'Pr03ect Clost-out. .

d‘.*s‘s;.k




