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The Standard Professi'd:na[ Services Contract has been prepared for use by Employers when they engage

firms or individuals (Serwce Providers) for the performance of knowledge-based expertise provided on the
ba515 of trust

':Thls document is mtended to be used with the procurement documents prepared in accordance with the

provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents
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GENERAL CONDITIONS OF CONTRACT

1. . DEFINITION

~ " In the Contract the followmg words and expressions shall have the meanings indicated, except
"~ where the context otherwise requires. Defined terms and words are signified in the text of the
o Contract by the use of capital initial letters. :

e Contract
.. The Contract 51gned by the Partles and of which these General Conditions of Contract form part.

- Contract Data’ - RS
_ Specific data, whrch together W|th these General Conditions of Contract, collectively describe the
risks, . ilabllltles and obligations of the contracting Parties and the procedures for the admmlstratlon
of the Contract "
Contract Prlce
..+ The price to be paid for the performance of the Services in accordance with the Pncmg Data,

- A calendar day.

A Defect _
A part of the Serwces as performed, which does not comply with the: reqwrements of the Contract.

" Deliverable |
_Any measurable, tangible, verifiable outcome, result or item that must be produced or completed;

‘Employer -~ o
. "I'-he contracting' par_ty named in the Contract who employs the Service Provider.

 Force Majeure *
*.An event which is beyond the reasonable control of a Party and which makes a Party's performance
. of its obligations under the Contract impossible or so impractical as to be considered mpossnble
under the crrcumstances ‘ .

hKey Persons L
Persons who are named as such in the Contract Data who wilt be engaged in the performance of
the Services,

» ":'JOthers '
.. Persons or organizations who are not the Employer, the Service Provider or any emp[oyee,
Subcontractor or suppller of the Service Provider.

‘ M_L%
~ The Employer and the Service Provider.

Period of Performance
- "The period within which the Services are to be performed and completed, commencing from
~ the Start Date.

Personnel
Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thereof.
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Personnel Schedule _
A schedule naming all Personnel and Key Persons. -

Pricing Data
Data that establishes the criteria and assumptions that were taken into account when developrng

the Contract Price and the record of the components that make up the Contract Price.

PrO]ect . ' ‘
The project named m the Contract Data for which the Servrces are to be prowded

Scope of Work
The document which defines the Employer's objectives and requirements and specifies the Services

which must, or may, be provided under the Contract.

Se_rws_e_E_r_tMl_e_t :
The contracting party named in the Contract Data who is employed by the Employer to perforrn the -
Serwc:es described in the Contract and legal successors to the Service Provider and legally

) permltted assrgnees

The work to be performed by the Serwce Provrder pursuant to the Contract as described in the
Scope of Work,

Start date

The date on which the Services are to commence, as stated in the Contract Data

Sibcontractor
A person or body corporate who enters into a subcontract with the Service Provider to perform part
of the Serwces i , ]

2. INTERPRETATION - o ]

2.1 Un!ess |ncon5|stent with the context, an expression which denotes
a) any gender includes the other genders, : g
b) “a natural person includes a juristic person and wce versa;
c)e ‘the singular includes the plural and vice versa.

2.2 If there is any conflict between the provisions of these General Condltrons of Contract and the
Contract Data the provisions of the Contract Data shall prevail.

2.3 The clause headmgs shall not limit, alter or affect the meanmg of the Contract

3. GENERAL '

3.1 Governmg Iaw _
Law govemlng the Contract shall be the law of the Republic of South Africa.

3.2 Change in leglslatron
If after the commencement of the Contract, the cost or duration of the Services is altered as a
result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
authority having ]urlsdlctron over any matter in respect of the Project, then the Contract Price and
time for completion shall be adjusted in order to reflect the impact of those changes, provided
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that, within 14 Days of first having become aware of ‘the change, the Service Provider furnished
the Employer with detailed JustIF ication for the adjustment to the Contract Price or Period of
Performance (or both).

3.3 Language

3.3.1 The Ianguage of the Contract and of all communicatlons between the Parties shall be English.

3.3.2 AII reports ‘recommendations and reports prepared by the Service Provider under the Contract shall
be in Engllsh ‘

3.4 Notlces : ST e

3.41 Any notice, request, consent, approvals or other communication made between the Parties
pursuant to the Contract shall be in writing and forwarded to the address specified in the Contract
Data. Such communlcatlon shall be deemed to have been made when delivered in person to an
authorized representatrve of the Party to whom the communication is addressed, or one week
after having been ‘sent by registered post, or unless otherwise indicated in the Contract Data,
when sent by e-mail or facsimile to such Party.

342 A Party may change its address for’ recelpt of communications by giving the other Party 30 Days
advance notice of such change

3.5 Locatlon
The Serwces shall be performed at such Iocatlons as are specn‘“ led in the Contract Data, and where
the !ocatlon o_fa partlcular task is not so specified, at‘such locations as the Employer may approve.

3.6  Publicity ahd publication -
Unless otherwise stated in the Contract Data, the Service Provider shall not release pubiic or media
statements or publish material related to the Services or Project within two (2) years of completion
of the Services without the wntten approval of the Employer, WhICh approval by the Employer shall
not be unreasonab!y withheld. =

3.7 Conf dentlallty
Both part[es shall keep aI! sens:ttve mformat|on obtamed by them in the context of the Contract
confidential.and shal[ not dlvulge it W|thout the written approval of the other Party.

3.8 Varations © T oo

3.8.1 The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals,

: incl‘ud.ing the time and cost implications, for variations to the Services.
- 3.8.2 The reasonable cost of preparation and submission of such proposals and the incorporation into

the Contract of any variations to the Services ordered by the Employer, including any change in
the Contract Prxce shall be agreed between the Serwce Provrder and the Employer. .

3.8.3 Where a varlatlon is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.
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Changes to the Contract Pr|ce or Perlod of Performance

“The Serv1ce provrder is entitled to apply to the Employer for a chance in Contract Price or the
Period of Performance in the event that:

(a) a change in legislation takes place in accordance with the provisions of Clause 3.2; {b)

.a variation to the Services is made in accordance with the provisions of Clause 3.8;

(c)“ the Employer or Others do not perform an action, provide access to people, places or

SR

i~ things or perform work in.accordance with the programme (see Clause 3.15);

"(d)  the contract is suspended in accordance with the provisions of Clause 8.5;

{e) the contract is restarted following a suspension; or
() an event occurs which neither Party could prevent and which prevents the Service Provider
from completing the Services or a part thereof

3;.,:'_,-'392 The Serwce ‘Provider” shaII submlt proposals to change the Contract Price or the Period for

Completlon (or both).to the Employer within 6 weeks of becoming aware of an event described in

-3 9.1 occurring, failing, which, the ¢ Servrce Prowder shall not be entitled toa change in the Contract

'Prlce or Penod of Performance

’ 3 9 3 The Employer shall assess the changes to the Contract Price on the effect of the event on the

e Serv:ces based on time- based fees. ..

- 311

o _' 394J The Employer shall assess the changes to the Period of Performance on the basis of the time that

planned completion as shown on the latest approved programme is delayed.

' 3 10 Sole agreement

The Contract constltutes the sole agreement between the Partres for the performance of the
Services and any representation not contained. therein shall not be of any force or effect. No

amendments wrll be of any force or effect unless reduced to wrltlng and 5|gned by both Parties.

Indemnlf catlon b
The ‘Service Provider shall at hlS own expense, indemnify, protect and defend the Employer its -
agents and employees, from and against all actions, claims, losses and damage arising from any
‘negligent act or omission by the Service Provider in the performance of the Services, including any
violation of legal provisions, or rights of others, |n respect of patents trade marks and other forms
Tt of mtellectual property such as copyrlghts
, 3 12 Penalty

-3.12.1 1If due to his negligence, or for.reasons within his control, the Service Provider does not perform
" the Services within the Period of Performance, the Employer shall without prejudice to his other

. remedies under the Contract or in law, be ent|tled to levy a penalty for every Day or part thereof,

" ‘which shall elapse between the end of the period specified for performance, or an extended Penod

of Performance, and the actual date of completlon, at the rate and up to the maximum amount
stated m the Contract Data. ,

' 3.-12):.2 If the Employer ha's become entitled to the maximum -penalt'y amount referred toin 3.12.1, he
. may after glvmg notice to the Service Provider:

' a) ‘terminate the Contract
b) complete the Service at the Service Provider's cost.
" "SPSC_Setsoto Local Municipality/ISA & Partners 4 Soou LT L Marquard Oxidation Porids
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3131

3,132

321_<4

3.15

3.15.1

3.15.2

3.15.3

3.15:4

Equrpment and materlals furmshed by the Employer

Equrpment and mate”als made ava|lable to the Serwce Provider by the Empioyer, or

purchased by the Service Provider with funds provided by the Employer for the performance of the
Services shall be the property of the Employer and shall be marked accordingly. Upon termination
or expiration: of: the Contract, the Service Provider shall make available to the Employer an
inventory of such equment and matenals and shall dlspose of them m accordance with the
Employers mstructlons e : L S T

The Serwce Provrder shall at hlS own expense, msure the equment and matena[s referred
toin3.13.1 for thelr full replacement value Sies S

Illega[ and |mp055|ble reqmrements

The Serwce Prowder shaII notlfy the Employer lmmedtately, on becommg aware that the Contract

. reqwres h|m to. undertake anythlng which is lllegal or impossible.

Programme

TheSe/nvmeProwdershallwrthmthe time period set out in the Contract Data and whenever a
programme is amended or revised, submit for the Employer's approval a programme for the
performance of the Servnces wh|ch shall mter al/a [nclude ‘

a) . the order and timing of operations by the Service Provider and any actions, access to
" people, places and things and work required of the Employer and Others;

b) .the dates by which the Service Provider plans to complete work needed to allow the
... .- Employer and Others to undertake work reqmred of them; .

€)' provisions for float;

d)  ° the planned completlon of the Serwces or part thereof in relation to a Period of
) Performance; and

e) - otherinformation as required in terms of the Scope of Work or Contract Data.

The Employer may, during the course of the Contract, request the Service Provider to amend the.
programme. Where this is not practicable, the Service Provider shall advise the Employer
accordmgly and ad\nse hlm of alternatlve measures, rf any, whlch m|ght be taken

A programme shall be deemed to be approved |f the Employer fa:ls to approve such programme or
give reasons for not approving a programme within three weeks of receipt of a request by the
Service Provider to approve a programme.

The Servrce Prowder sha!l update the programme

a)-© uniess otherW|se stated in the Contract Data every three months to reﬂect actual '
* progress to date; '

b)- * whenever a change in Penod of Performance or Contract Pnce is apphed for; and

€) = - whenever a change in the Period of Performance is changed by the Employer

" an_d. sub_rnit such revised programme to the Employer for approval.

3.16

3.16.1

Price adjustment to time-based fees for inflation

Tlme based fees WhECh are stated in the Pricing Data as a unique rate and are not calculated by
multiplying the total annual cost of employment contained, shall unless otherwise stated in the
Contract Data, be adjusted in terms of 3.16.2 on each anniversary of the Starting Date.

SPSC_Setsoto Local Municipality/ISA & Partners 5 ' Marquard Oxidation Ponds
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‘ 3 16. 2 The adJustment to the tlme based fees shall be equal to:

(CPI CPIS) / CPl;

' Where CPl ' thelz tndices speuf‘ ed in the Contract Data durlng the month |n whlch the start date
w : © falls S
CPln = the latest mdnces specuf" ed in: Contract Data during the month in whlch the anniversary of
: the Start Date falls -~ . oo L

4.  EMPLOYER'S OBLIGATIONS

a4 Informat:on

CHEETUA11 The Employer shall timeously provide to the Service Provider, free of cost, all available information
o and data |n the Employers possessron whlch may be reqmred for the performance of the Services.

4,127 The Employer shall prowde the Service Prowder wrth reasonable assistance required in obtaining
" other relevant information that the latter may require in order to perform the Services.

Decmons

The Employer shall w1th|n a reasonable tlme glve hlS c[ecls:on on any matl:er properly referred to
him in writing by the Service Provider so as not to defay the performance of Services.

4.3 Assistance

43 1 The Employer shall co- operate with the Serwce Prowder and shall not interfere with or obstruct the
S . proper performance of the Services. The Employer shall as soon as practicable

'_a)_, authonse the Service Provider to act as his agent insofar as may be necessary for the
- . performance of the Services;
. b). provide all relevant data, |nformat|on reports; correspondence and the like, which become
available;
. ... €}, ., procure the Service Provider's ready access to premises, or sites, necessary for the
: oo s. o performance of the Services; ..
~ . d)  assistinthe obtaining of all approvals, I[censes and permlts from state, regional and
5 municipal authorities having jurisdiction over the Project, unless othentvlse stated in the
Contract Data . , : o

432 Unles;s other_wise communicated, the authorised and designated p’er'on' named in the Contract
o Data has complete authority in giving instructions and receiving communications on the Employer's
_behalf and mterpretlng and defining the Empioyer's policies and requirements in regard to the
Services,’

4.4  Services of Others

-The Employer shall, at his own cost, engage such Others as may be required for the execution of
- work not included in the Services, but which is necessary for the completion of the Pro;ect

. 45  Notification of material change or defect

~ The Employer shall immediately advise the Service Provider on becoming aware of:

a) any matter other than a change in legislation which W|ll matenally change, or has changed
' the Services; or
b) ‘a material defect or deficiency in the Servnces

. .BPSC_Setsoto Local Municipality/ISA & Partners 6 - e Marquard Oxidation Ponds
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T 4.6 Issue of instructions

- Where the Service Provider is required to administer the work or services of Others, or any
contract or agreement, on behalf of the Employer, then the Employer shall issue instructions
relatecl to such work, services, contract or agreement only through the Service Provider.

4.7 Payment of Servu:e Provider

The Employer shall pay the Service Prowder the Contract Price in accordance with the provisions of
the Contract

5. . SERVICE PROVIDER'S OBLIGATIONS

415 B 1 General

5. 1 1 The Serwce Prowder shall perform the Servrces in accordance W|th the Scope of Work with all
4.1z Te. - reasonable care, drllgence and Skl” in accordance with genera!ly accepted profe55|onal techniques
~o- - and standards i _ . . .

s 5.1.2°If the Service Provider is a joint venture or consortium of two or more persons, the Service
— Provider shall desighate one person to act as leader with authority to bind the joint venture or
i -.consortium, Neither the composition nor the constitution of the joint venture or consortium shall be

' ' altered without the prior consent in writing of the Employer, which shali not be unreasocnably
W|thheld

- i 5._2_ Exermse of authorlty
The Servicé Provider shall have no authorlty to relleve Others appomted by the Employer to
undertake work or services on the Project of any of their duties, obligations, or responsrbllitles
under their respective agreements or contracts, unless expressly authorlsed by the Employer in
response to an application by the Service Prow_cler in writing to do so.

5.3 Designated representative
Unless othennnse communlcated ‘the authorised and designated person named in the Contract
Data has complete authority to recelve lnstructlons from and give mformatlon to the Employer on
behalf of the Serwce Provider. - '

~ - 5.4 .. Insurances to be taken out by the Service Provider i

'_ The Service Provrder shall as @ minimum and at his own cost take out and malntam in force ali
1—_-5; - such insurances as are stipulated in the Contract Data.

5.4.2 . -The Service Provider shall, at the Employer's request, provide evidence to the Employer showing
that the insurance reqwred in terms of Clause 5.4.1 has been taken out and maintained in force.

5.5 Serwce Prowder s act|ons requrrmg Employer s prlor approval

* - The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia,
any of the following actions:

a) appomtmg Subcontractors for the performance of any part of the Services,
b}. appointing Key Persons not listed by name in the Contract Data. -
c) any other action that may be specified in the Contract Data.

u . SPSC_Setsoto Local 'Municlpality/ISA & Partners 7 Marquard Oxidation Ponds
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5.6 Co-operation with Others

If the Service Provider is required to perform the Services in co-operation with Others he may
make recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwrse provided for,

57 Notlce of change by Servu:e Provnder

On becommg aware of any matter WhICh wrll materrally change or has changed the Servrces the
Service Provider shall within 14 Days thereof give notice to the Employer.

6.  CONFLICTS OF INTEREST
6.1 . Seryice Provider not to benefit from commissions, discounts, etc.

. The remuneration of the Service Provider under the Contract shall constitute the Service Provider's

sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

. . not accept for his own benefit any trade commission, discount, or similar payment in connection

’ W|th activities’ pursuant to the Contract, or in the discharge of hls obligations under the Contract;

and shall use his best efforts to ensure that the Personnel, any Subcontractors and agents of
either of them shall 5|m|larly, not recelve any addltlona] remuneration '

6.2 Royaltles and the like

| The Service Provider shall not have the benefi t, whether directly or indirectly, of any royalty or of
any gratuity or commission in respect of any patented or protected article or process used in or for
the | purposes of the Contract, or Project, unless so agreed by the Employer in writing.

6.3 Independence .

The Service Provider shall refrain from entering into any relationship which could be perceived as
compromising his independence of judgement, or that of Subcontractors or Personnel.

7. SERVICE PROVIDER'S PERSONNEL
71, General o

7.1.1  The Service Provider shall employ and prowde aIl qualn‘“ ed and expenenced Personnel requrred to
o perform the Services.' : ,

7.1.2  Where requ:red in terms of the Contract, the Service Provider shall provide Key Persons as listed in
" the Contract Data to perform specific dutles If at any time, a particular Key Person cannot be
made available, the Service Provider may engage a replacement who is equally or better qualified
to perform the stated duty, subject to the Employers approval which approval shall not be
unreasonably withheld.

7.1.3 Where the fees for the Services are time- based, the fee payable for a person provided as a
replacement to a named Key Person shall not exceed that which would have been payable to the
person replaced

7.1.4 The Service Prowder shall bear all addltlonal costs arising out of or incidental to replacement of
‘ Personnel, except where such replacement is otherwise provided for in the Contract.

7.1.5 The Service Provider shall take all measures necessary and shall provide all materials and
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+ ' equipment necessary to enabie Personnel to perform their duties in an efficient manner.

7.2

7.2.1

7.2.2

7.2.4

The Servnce Prowder sha[l |f requnred in terms of Clause 7 2 1 o
a) - . forward to the Employer for approval within 15 Days of the award of the Contract the
Personnel Schedule and a timetable for the placement of Personnel.
- b) - inform the Employer of the date of commencement and departure of each member of
Personnel during the course of the Project.
c) submit to the Employer for his approval a tlmely request for any proposed change to -
o Personnel or t:metables '

8. COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION

8.1 Commencement of Servuces
The Serwce Prowder sha!l commence the performance of the Serwces within the period stated in

~ the Contract Data.

8.2 Completion

8.2.1 Unless terminated in terms of the Contract, or otherwise specified in the Contract Data, the

--- Contract shall be concluded when the Service Provider has completed all Deliverables in -
accordance with the Scope of Work.

8.2.2 - The Service Provider may request an extension to the Period of Performance if he IS or erI be -
delayed in completmg the Contract by any of the followmg causes: '

a) addltlonal Serwces ordered by the Employer :

b) failure of the Employer to fulfill his obligations under the Contract

C) any delay in the performance of the Services WhICh is not due Provider's default
d)  Force Majeure; or : .
e) " suspension.

8.2.3 The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he considers himself entitled and shall within 30 days after the delay ceases
deliver to the Employer full and detailed particulars of the request.

SPSC_Setsoto Local Municipality/ISA & Partners - - 9 Marquard Oxidation Ponds

Prows:on of Personnel in terms of a Personnel Schedule ,
The Serwce Provrder shall where requ:red in terms of the Contract Data, prowde approprlate
Personnel for such time perlods as required in terms of the Contract and enter all data pertaining

~ to Personnel including titles, job descriptions, qualifications and estimated periods of engagement

on the performance of the Serwces in the Personnel Schedule

Where the Serwce Prov1der proposes to utlhse a person not named in the Personnel Schedule he
shall submit the name, relevant qualifications and experience of the proposed replacement person
to the Employer for approval. Should the Employer not object in writing within 10 Days of receipt
of such notification, the replacement shall.be deemed to have been approved by the Employer.

723 The Services shall be performed by the Personnet listed in the Personnel Schedule for the periods
. of time indicated therein. The Service Provider may, subject to the approval of the Employer, make

such adjustments to the data provided in terms of Clause 7.2.1 above as may be appropriate to

. ensure the efficient performiance of the Services, provided that the adJustments W|II not cause-

payments to exceed any Irmlt placed on the Contract Pnce -
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8.2.4 - The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or inform the
. Service Provider that he is not entitied to an extension. Should the Service Provider find the
... .. decision of the Employer to be unacceptable he shall, nevertheless, abide by such decision in the
, 3,_perfdrmance of the Services and the matter shall be dealt with as a dispute in terms of Clause 12.

S _,..J SF Ty

831 “The falllure of a Party to fulf“ II any of |ts obllgatlons under the Contract shaII not be conSIdered to

-~ be a breach of, or default under, this Contract insofar as such inability arises from an event of

ﬁ -1 Force Majeure, provided -that the Party. affected by such an event has taken ali reasonable

.- precautions, due care and reasonable alternative measures in. order to meet the terms and
= - :conditions of this Contract, and has mformed the other Party as soon as p055|b1e about the
"+ occurrence of such an event. :

' ‘.8.3;.‘2"',-‘1:In the event that the performance of the Serwces has to be suspended on the grounds of Force

-, Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable
. period for the resumpt:on of work.

833 L:Durlng the per|od of hls |nab|I|ty to perform the Servnces as a result of an event of Force Majeure,

_ the Service Provider shall be entitled to any payment due .in terms of the Contract and shall be
. reimbursed for additional costs reasonably and necessarily incurred by him in suspendlng, delaying
" and re-activating the performance of the Services. S

8.4 Termmatlon ' 7
8.4.1 TheE Employer may terminate the Contract:

- (@)~ where the Services are no longer required;-
(b) ~ where the funding for the Services is no longer avaliable
. (c) - - if the Service Provider does not remedy a failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
wim. . further period as the Employer may have subsequently approved in writing;
" {d) .. if the Service Provider becomes insoivent or liquidated; or '
“(e)  if, as the result of Force Majeure, the Service Provider is unable to perform a material
portion of the Services for a period of not less than sixty (60) Days;

842 The Employer shall give the Service Prowder not Iess than thlrty (30) Days wrltten notice of any

8 ":rtermmatlon made in terms of 8.4. 1 (a) or (b)

8.4.3 "The Service Prov:der may terminate the Contract, by giving not Iess than thlrty (30) Days written
. hotice to the Employer after the occurrence of any of the following events: ‘

" (@) if the Employer fails to pay any monies due fo the Service Provider in terms of the Contract
and not subject to dispute pursuant to Clause 12 within forty-five (45) Days after receiving
written notice from the Service Provider that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable to perform a material
.~ portion of the Services for a period of not less than sixty (60) Days; or
" (©). " when the Services have been suspended under Clause 8.5 and the period of suspension

exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it
will be impossible or impractical to resume the suspended Services before the period of
3 suspension has exceeded the period stated in the Contract Data; or -
©(d)  if the Employer is in material breach of a term of the Contract and fails to rectify such
o breach within 30 Days of the receipt of written notice requiring him to do so.

.; SPSC_Setsoto Local Municipality/ISA & Partners 10 .. - Marquard Oxidation Ponds
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8.4.5

8.5

8.5.1

8.5.2:

8.6

9.1

9.

9.3

10.
10.1

10.2

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall

remunerate the Service Provider in terms of the Contract for Services satisfactorily performed

prior to the effective date of termination and reimburse the Service Provider any reasonable cost

incident to the prompt and orderly termination of the Contract except 1n the case of termination
' pursuant to events (c) and (d) of Clause 8.4. 1 :

Should the Serv:ce Prowder, belng an mdlwdual or the last surwvmg prmqpal of a partnership or
body corporate, die or be prevented by illness or any other circumstances beyond his control from
performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

Suspensnon

The Employer may temporanly suspend aII or part of the Serwces by notlce to the Serwce Prowder
who shal tmmedlately make arrangements to stop the perforrnance of the Serwces and mlnlmlse
further expendlture ‘ . Do e .

When Serwces are suspended the Service Provider shall be entitled to pro-rata payment for the
Services carried out and reimbursement of -all reasonable cost incident to the prompt and orderly

. suspension of the Contract,

Rights and |Iabllltles of the Partles S

Completton suspension or termination of the Contract shaII not prejudice or affect the accrued
nghts or liabilities of the Parties,

OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copynght of all documents prepared by the Service Provider in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
named in the Contract Data. Where copyright is vested in the Service Provider, the Employer shall
be entitled to use the documents or copy them only for the purposes for which they are intended
in regard to the Project and need not obtain the Service Provider's permission to copy for such use.
Where copyright is vested in the Employer, the Service Provider shall not be liable in any way for
the use of any of the information ‘other than as originally intended for the Project and the Employer
hereby indemnifies the Service Provider against any claim which may be made against him by any
party arising from the use of stich documentation for other purposes.

The ownership of data and factual information collected by the Service Provider and paid for by the
Employer shall, after payment by the Employer, lie with the Employer,

The Employer shall have no right to use any documents prepared by the Service Provider whilst
the payment of any fees and expenses due to the Service Provider in terms of the Contract is -
overdue.

SUCCESSION AND ASSIGN MENT

Except as def" ned in Ciause 8.4.4 above each Party bmds |tself and its partners SUCCESSOTS,
executors, administrators, assigns and Iegal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatlves of the other
Party in respect of aII obligatlons and liabilities of the Contract

An assrgnment shall he vahd oniy ifitisa wntten agreement by which the Service Provider
transfers his rights and obligations under the Contract, or part thereof, to others.

SPSC_Setseto Local Municipality/ISA & Partners 11 Marquard Oxidation Ponds
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The Service Provider shall not, without the prior written consent of the Employer, assign the
~Contract or any part thereof, or any benefit or interest thereunder, except in the following cases:

~ 7+ (@) by acharge in favour of the Service Provider's bankers of any monies due or to become

due under the Contract; or

_ - (b) by assignment to the Service Provider's insurers of the Service Provider's right to obtain

10,5

"7 perform, unless otherwise permitted in the Contract Data.

-relief against any other person llable in cases where the insurers have discharged the
Serwce Prowders loss or |lablllty '

The approval of an aSSIgnment by the Employer shall not relleve the Service Provider of his

obligations for the part of the Contract already performed or the part not assigned.

If the Service Provider has assigned his Contract or part thereof without authorization, the

.-~ Employer may forthwith terminate the Contract and the third party w1|| have no claim against the

Employer resulting from such termination,

. SUBCONTRACTING . .

A Serwce Prowder may not subcontract any work whlch he has the skifl and competency to

A subcontract, where permitted in terms of the Contract Data, shall be valid only if it is a written

.. agreement by which the Service Provider entrusts performance of a part of the Services to Others.

T

The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of
the Services without the prior written authorization of the Employer. The services to be sub-

_contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer

shall, within 14 Days of receipt of the notification and a full motivation why such services are to be
subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such

_ - authorization. If the Service Provider enters into a subcontract with a Subcontractor without prior

114

approval the Employer may forthwith terminate the Contract.

lThe Employer shall have no contractual relat[onshlps with Subcontractors However, if a
. Subcontractor is found by the Employer to be incompetent, the Employer may request the Service

Provider either to provide a Subcontractor with qualifications and experience acceptable to the

o Employer as a replacement or to resume the performance of the relevant part of the Services

11.5

116

12,

124

1211
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himself. -

. The Service Provider shall advise the Employer without delay of the variation or termination of any
. subcontract for performance of all or part of the Services.

- The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors
“and their agents or employees in the performance of the Services, as if they were the acts,

defaults or negligence of the Service Provider, his agents or employees. Approval by the Employer
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of

" his obligations under the Contract.

_RESOLUTION OF DISPUTES

Settlement

The Parties shall negotiate in good faith with a view to settling any dispute or claim arising out of

~or relating to the Contract and may not initiate any further proceedings until either Party has, by

written notice to the other, declared that such negotiations have failed.




112:1.2

12.2

12.2.1

“Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Parties to either mediation or adjudication as
‘provided for in the Contract Data. '

Mediatibn

If the Contract Data does not provide for di'spute resolution by adjudiéation, not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a
dispute have failed, an aggrieved Party may require that the dispute be referred, without legal

~ representation, to mediation by a single mediator. The mediator shall be selected by agreement

between the Parties, or, failing such agreement, by the person named for this purpgse in the
Contract Data. The costs of the mediation shall be borne equally by the Parties.

T he médiaéor Shéll ..i:or-]vén'e a':héariﬂng.o_f_the- Pa”r.ties and 'r‘n'ay- hold separa'tevdisi:uss-iohs with rarny

~Party and shall assist the Parties in reaching a mutually acceptable settlement of their differences

through means of reconciliation, interpretation, clarification, suggestion and advice. The Parties
shall record such agreement in writing and thereafter they shall be bound by such agreement.
The mediator is authorised to end the mediation process whenever in his opinion further

efforts at mediation would not contribute to a resolution of the dispute between the Parties.

If either Party is dissafisﬁed with the opinion expressed by the mediator or should the mediation
fail, then such Party may require that the dispute be referred to arbitration or litigation in a

_competent civil court, as provided for in the Contract Data.” -~

12.3.2

-12.3.3

- Adjudication

If the Contract Data does not provide for dispute resolution by mediation, an aggrieved Party nﬁay
refer the dispute to adjudication. Adjudication shall be in accordance with the latest edition of the
separately published CIDB Adjudication Procedures. - '

The adjudicator shall be appointed in-terms of the Adjudicator's Agreement bound in the
Construction Industry Development Board's Adjudication Procedure.

The Adjudicator shall be any person agreed to by the parties or,“féiling such agreement, shall be

“nominated by the person named in the Contract Data, The Adjudicator shall be appointed in

accordance with the Adjudicator's Agreement contained in the CIDB Adjudication Procedure.

Parties.

If a Party is dissatisfied with the decision of the Adjudicator, the Party may give the other Party
notice of dissatisfaction within' 28 Days of the receipt of that decision and refer the dispute to
arbitration or litigation in a competent civil court as provided for in the Contract Data. If no notice
of dissatisfaction is given within the specified time, the decision shall be final and binding on the

ArbAitrafian;-- -

-Arbitratidn, where provided for in the Contract Data, shall be by a single- arbitrator in accor.dance
with the provisions of the Arbitration Act of 1965 as amended and shall be conducted ‘in
accordance with such procedure as may be agreed between the Parties or, failing such agreement,

“in accordance with the Rules for the Conduct of Arbitrations published by the Association or

-5SPSC_Setsoto Local Municipality/ISA & Partners i3 Marquard Oxidation Ponds

Arbitrators current at the date the arbitrator is appointed.

The arbitrator shall be mutually agreed upon or, failing agreement,'to be nominated by the
person named in the Contract Data.

)
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13,
13.1

13.11

13.1.2
- . not correct a Defect within a reasonable time stated in a notification and the Defect arose from a

LIABILITY .

' .Liabili.ty of the Service Provider.

The Service Provider shall be liabie to the Employer arising out of or in connection with the
Contract if a breach of Clause 5.1 is established against him.

The Service Provider shall correct a Defect on becoming aware of it. If the Service Provider does

- failure of the Service Provider to comply with his obligation to provide the Services, the Service
- Provider shall pay to the Employer the amount which the latter assesses as being the cost of

13.1.3

having such Defect corrected by Others.

All persons in a joint venture or consortium shall be jointly and severally liable to the Employer in
terms of this Contract and shall carry individually the minimum levels of insurance stated in the

. Contract Data, if any. = -

13.2 -

Liability of the'rE‘mployerk;.-_,, 3

. The Employer shall be liable ‘to the Service Provider arising out of or in connection with the
- Contract if @ breach of an obligation of his in terms of the Contract is established. The Service
Provider shall have no separate delictual right of action against the Employer. ' : '

133

Compensation

If it is established that either Party is liable to the other, compensation shall be payable only on the

- following terms:

Coe(a) Cdmpensation shéll be limited to the amount of reasonably foreseeable loss and damage

13.4

suffered as a result of the breach. .
(b} In any event, the-amount of compensation will be limited to the amount specified in Clause
13.5. SO , -

Duration of Liability. -~

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (aS amended) or any other

applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
any loss or damage resulting from any occurrence unless a claim is formally made within the

- period stated in the Contract Data or, where no such period is stated, within a period of three

13.5

13.5.1

' years from the date of termination or completion of the Contract. - -

" Limit of Compensation

Unless otherwise indicated in the Contract Data, the maximum amount of compensation

. payable by either Party to the other in respect of liability under the Contract is limited to:

a)' ' the sum insured in termé of 5.4 in‘reépeét of fns'hrablewévents; and

13.52

13.5.3

b). the sum stated in the Contract Data or, where no such amount is stated, to an amount
~ equal to twice the amount of fees payable to the Service Provider under the Contract,
excluding reimbursement and expenses for items other than salaries of Personnel, in
respect of non-insurable events,

Each Party agrées to waive all claims against the other insofar as the aggregate c')frcompensation
which might otherwise be payable exceeds the aforesaid maximum amount payable.

If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shail reimburse the other for his reasonable costs incurred as a

- §PSC_Setsoto Local Municipality/ISA & Partners 14 Marquard Oxidation Ponds



result of the claim or If proceedings are initiated in terms of Clause 12 for such costs as may be
awarded.

113.6 'V'Indermﬁnity by the Employer = .

Unless otherwise indicated in the Contract Data, the Employer shall indemnify the Service Provider

..+ against all claims by third parties which arise out of or in connection with the performance of the

¢ 7 Services save:to. the extent that such claims- do not in the aggregate exceed the limit of

#: -~ compensation in Clause 13.5, if ‘applicable, or are covered by the insurances arranged under the
Cocoterms of Clause 5.4, oo gl e st miin ol s

137 __Exceptions | o 7 -
c g 1‘3.7'.‘1”"7 Clauses 13.5 and 13.6 shall not ap‘ply to claims arising from deliberate misconduct.

_ 13.7.2 The Service Provider shall have no liabifity whatsoever for actions, claims, losses or damages
sl e Tpecasioned bys S '

a) - the Employer omitting to act on any recommendation, or overriding any act, decision or
"~ “recommendation, of the Service Provider, or requiring the Service Provider to implement a
" decision or recommendation with which the Service Provider disagrees or on which he
expresses a serious reservation; or
b) the improper execution of .the Service Provider's instructions by agents, employees or
independent contractors of the Employer.

77 14. REMUNERATION AND REIMBURSEMENT OF SERVICE PROVIDER

7 The Employer shall remunerate énd_ reimburse the‘Service Provider for the performance of the
‘Services as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the following
shall apply:

141 The Service Provider shall be entitled to render interim monthly accounts for fees and
reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees due
shall be based on progress. =~ - : Lt m ' S

142 Amounts due to-the Service Provider shall be paid by the Employer within thirty (30) Days of
oo 0 receipt by him-of the relevant invoices. If the Service Provider does not receive payment by the
"-due date, he shall be entitled to charge interest on the unpaid amount, which is payable by the
Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per
annum, and calculated from the due date of payment.

14.3 .- If any item or part of an item in an invoice submitted by the Service Provider Is disputed by the
e - Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the
. Service Provider, but shali not delay payment of the balance of the invoice. Clause 14..2 shall apply

to disputed amounts which are finally determined to be payable to the Service Provider.

- 144 ' In respect of Services charged for.on a time-basis and all other reimbursable expenses the Service
: ~ Provider shall maintain records in support of such charges and expenses for a period of twenty
- four months after the completion or termination of the Contract. Within this period the Employer
may, on not less than 14 Days notice, require that a reputable and independent firm of
~ accountants, nominated by him at his expense, audit any claims made by the Service Provider for
time charges and expenses by attending during normal working hours at the office where the
records are maintained.

t . SPSC Setsoto Local Municipality/ISA & Partners 15 T Marquard Oxidation Ponds - /
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15. AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of

receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
. he shall be entitled to charge interest on the unpaid amount, which is payable by the Service

Provider, at the rate stated in the Contract Data, calculated from the due date for payment.

--5PSC_Setsoto Local Municipality/ISA & Partners 16
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cL CONTRACT DATA

3 The Condltions of Contract are the Standard Professional Services C‘ontract ey 2009) published by the

Constructlon Industry Development Board

Each ;tem of data g|ven below is cross referenced to the clause in the Conditions of Contract to
whlch it malnly applles - : ‘

i . The Employer rs the Setsoto Local Municipality
3.4 an d The authonsed and de5|gnated representatrve of the
4' 390 . Em_ploye_r_|s Munlc:lpal Manager
T Name: BJ Mthembu
The address for rece|pt of communlcat|ons is:
Telephone: 051 9339302 h
Faxsimile: 051933 9363
E-mail: manager@setsoto.co.za
Address: 27 Voortrekker Street .
' Ficksburg
9730
1 The Project is Upgrading of the Marquard
Oxidation Ponds in Moemaneng and Marquard
1";_% | The Period of Perforn'lance is - Until project
.f-;l - | completion -
1% | The Start Date is 22 June 2006
341 Comn’lurlicat’ions by é-rhan / facsimile is permitted
: ; The location for the performance of the Project rs
3.5
- Moemaneng and Marquard
7 The Servlce Provider may not release public or media
3.6 statements or publish material related to the Services
or Project under any circumstances.
39 The time-based fees used to determine changes to
o the Contract Price are as stated in the Pricing Data.
o The penalty payable is Nil per Day subject to a
3.12 maximum amount of Nil.
SPSC. Setsofo Local Municipality/ISA & Partners 18
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Guidance notes -

Not required if the Service Provider is
required fo complete this ftem.

Insert the date on which Services are
to commence.

Ot is permitted. Delete that which
s not applicable.

Omit is not reguired

Omit if standard provisions in clause -
3.6 are to apply.

Omit if ime-based charges ate fo be
negotiated.

Marquard Oxidation Ponds




3.15.1

| 3152

3.16

13.16.1

42 L i decrsnon is a perlod not. exceedlng 3 weeks

4.3.1(d)

54.1"

5.5

72 - -

81 .

8.2.1.

8.4.3 (0

The programme shall be submitted within 14 Days of
the award of the Contract.

The Servrce Provrder shall update the programme at
lntervals not exceedlng 8 weeks

The trme—based fees where appllcable shall be
adjusted for inflation in line with the latest applicable

_Gu1de||ne Scope of servrces and Tarlff of Fees.

14

The mdlces are those contalned in Table A of P0141

Consumer Price Index for the CPI for all services .
publlshed by Statlstlcs South Afrlca

A -reasonable time for the Employer to give his

The Service Provider is required to assist in the

“obtaining of approvals, licenses and permits from the

state, reglonal and municipal authorities having
Jurlsdlctlon over the Project

The Service Provider is requwed to provide
Professional Indemnity cover as set out in the
Professional Indemnity Schedule with a minimum
value of R 2 million per claim. Refer to the
attached Professional Indemnity Certificate.

The Service Provider is required to provided the
followmg additional insurances: NfA

| The Service Provider is required to obtain the

Employer’s prior approval in writing before taking any
of the following actions:
1 N/A

|2 NJA

| The Service Provider is required to provide personnel

in accordance with the provisions of clause 7.2 and to

complete the Personnel Schedule.

The Servrce Prowder is to commence the performance

of the Services within 14 Days of date that the
Contract becomes effective.

The Contract is conclud'ed When the project is
completed (Completion Report Issued)

The period of suspension under clause 8.5 is not to
exceed 3 months

-SPSC_Setsoto Local Municipality/ISA & Partners 19

Not required if programme is to be
submitted with the tender.

Insert nurnber of weeks eg. 5 if
require more frequently than once a

| quarter

Oomit i the default provisions ate
appropriate,

Omit If no adjustment is to be made

for inflation. Amend if necessary.

Ormnit if the Service Provider /s reguired

fo do so.
Reword as necessary

State requirements for professional
Indemnily insurance , if any

State . requirements  for  other

instrances If required.

Omft ff this Is not a requirement.

Insert number of day or amend as
appropriate,

Omit if standard provisions of Clause
8.2.1 are appropriate.

State maximum period for suspension.

Marquard Oxidation Ponds
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9.1

RIS

121

12.2.4

12.42

13.1.3

13.4

15

Copyright of décuments prepared fo'r_the Project shall
be vested with the Setsoto Local Municipality

A Service Provider may not subcontract any work
which he has the skill and competency to perform.

Interim settlement of dlsputes is to be by med|at|on -

The medlator will be selected by agreement between
the parties or failing such agreement within 7 days by
a nominee of the President of the South Afrlcan
Instltut|on of CIVI| Englneermg

Fina'l settlement fs by arbitration

The Arbttrator is. the person appointed _by agreement .

between the partles or failing such agreement within
7 days by a nominee of the President of the
Association ® of Arbitrators of . Southern Africa. The

Arbitrator must be registered with the Assooatlon of;-

Arbitrators of Southern Africa -
(Tel No. 011 884 9164/5, Fax No. 011 884 9167)

All persons in a joint venture or consortium shall carry
a minimum professxonal tndemn:ty insurance of R 5
million e

Neither the Employer nor the Service Provider is liable
for any loss or damage resulting from any occurrence
unless a claim is formally made within 12 months
from the date of termmatlon “or completion of the
Contract.

The interest rate will be prime interest rate of the

Employers bank at the time that the amount is due. . -

Or the’ interest rates will be the applicable interest
rate of the Employers bank at the time of the claim.

The add:tlonal conditions of contract are: Refer to
the Schedule: of Deviations, Item "1
Supervision and Monitoring:" -~ -

SPSC_Setsoto Local Municipality/ISA & Partners . 20

Enter Er;}p!o ver or Service Pro vider

On;i# i not permittéd

Delete the option that s not selected

Delete the aption that is not selected

Insert pamculars of person who
appoints . L

Delete if not a requirement or amend
wording as reguired,

Not required if the standard provisions
of Clause 13 4are acceptab/e

Describe interest payable. Amend

wording as spplicable.

Insert additional conditions of
contract or delete rove:

Marquard Oxidation Ponds - -~ -
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Clause

5.3

5.5
7.1.2

Part 2: Data provided by the Service Provider.

The Service Provnder is ISA & Partners (Pty) Ltd

Address: 66 Nyala Street Doorn, Welkom
.. 9459 o oo Lot

Telephone: 057 352 4099__ I

Faxsimile: 057 352 6116 - .,

‘ The authorised and designated representatlve of the

Service Provider.is: .,
Name: CN Klmaru Pr. Eng

The address for recelpt of commumcatlons |s

Telephone: 057 352 4099 ..

Faxsimile: 0573526116 .. .. ..

Address: 66 Nyala Street Doorn, Welkom,
9459

The Period of Performance is until the project is
completed.
The Key Persons and their jobé / ‘functions in

relation to the services are: Refer to the attached
Personnel schedule e o

SPSC_Setsoto Local Municipality/ISA & Partners-- -, .- .+ . - 21

Guidance notes =

‘Omit if employer specifies Period of

Performance

Provide if a requirement
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Form of offer and acceptance

Offer -

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of; :

DESIGN. AND CONSTRUCTION SUPERVISION SERVICES FOR THE UPGRADING OF THE
MARQUARD/MOEMANENG OXIDATION PONDS IN MOEMANENG/MARQUARD

The tenderer, iden‘tiﬁéd' in fhe offe-r s'ignatdre'block, has examined the documents listed in the tender data
and addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the
conditions of tender.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form of offer
and acceptance, the tenderer offers to perform all of the obligations and liabilities of the Service Provider
under the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount to be determined in accordance with the conditions of contract identified in the
Contract Data. SR

The offered total of the Prices inclusive of Value Added Tax is

Two Million, Two Hundred and Thirty Thousand, Four Hundred and Thirty Four Rand and Seventy
Eight Cents (in words); R 2,230,434.78 (in figures).

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the tenderer before the end of the validity period
stated in the tender data, whereupon the tenderer becomes the party named as the Service Provider in the
conditions of contract identified in the Contract Data, ' '

Sig nature}m’

...................................................

Name (s e NG AN |
C&PQLSNK{M&&U?Q Ve e

ey DRECTO R s o

for the

tenderer - _ ~
%.ﬂ..k@...?ﬁﬁﬁﬁ@&..@fﬁf)..l.—.‘.@....Qmw&u\”imh...EH%}!H.&E@J...:x = Mewtezes
(Name and address of organization) :

Name and

signature of PO s

witness Mam’wl"‘f”lwb % Date %/0‘{[2,0\[

Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer’s
offer. In consideration thereof, the Employer shall pay-the Service Provider the amount due in accordance
with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shall form
an agreement between the Employer and the tenderer upon the terms and conditions contained in this
agreement and in the contract that is the subject of this agreement.
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The term of the contract, are éontaine_d in:

g Parf C1 Agreements and contract data, (which includes this agreement)
-_‘Ffart c2 Priciﬁg"data .
.Part CS Scope of work

and drawings and documents or parts thereof, which may be incorporated by reference into Parts C1 to C3
above, . : :

:Dévia_tions from and amendments to the documents listed in the tender data and any addenda thereto as
listed Tn the tender schedules as well'as any changes to the terms of the offer agreed by the tenderer and the
Employer during this process of offer and acceptance, are contained in the schedule of deviation attached to
and forming part of this agreement.

The "tenderer shall within two weeks after receiving a completed copy of this agreement, including the

'schedule of deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to

arrange the delivery of any bonds, guarantees, proof of insurance and’ any other documentation to be
»n provided in terms of the conditions of contract identified in the Contract Data. Failure to fulfill any of these
L. )  obligations in accordance with those terms shall constitute a repudiation of this agreement.,

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the tenderer (now Service Provider) within five working days of the date of such receipt notifies the
Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the parties.! ‘ '

Slgnature(,f/b’ .

N /i T MTHEMBY

= Mumesped Manaser oo

for the - i

Employer ...fr.;II.Q.T/.T.‘?..;..../:Q.é:.lfl..L.....'.M’:;L.N!..Q.E.B.&.H.IZ/...’.,./..é.H_(ié’f/K 5

g (Name and address of organization)

‘Name and T : - S
OB Yoo fermnee f—tee o eyer/ro

"Asan alternative, the following wording may be used:
Notwithstanding anything contained herein, this agreement comes into effect two working days after the submission by the employer of
one fully completed original copy of this document Including the schedule of deviations (if any), to a courier-to-counter delivery /

’ counter-to-counter delivery / door-to-counter delivery / door-to-door delivery / courler service (delete that which is not applicable),
provided that the employer notifies the tenderer of the tracking number within 24 hours of such submission. Unless the tenderer {now
_Service Provider) within seven working days of the date of such submission notifies the Employer in writing of any reason why he cannot

-accept the contents of this agreement shall constitute a binding contract between the parties.
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Schedule of Deviétions

Notes:

1. The extent of deviations from the fender documents issued by the employer before the tender closing date is limited
to those permitted in terms of the conditions of tender

2. A tenderer's covering ietter shall not be included in the final contract document. Should any matter in such letter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of offer

and acceptance the outcome of such agreement shall be recorded here,
3. Any other matter arlsing from the process of offer and acceptance either as a confirmation, clarification or change to
_ the tender documents and which it is agreed by the Parties becomes an obligation of the contract shall also be
;= . recorded here.
“"4. Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be
Incorporated into the f nal draft of the Contract.

1 SubJect SUpEl’VlSIOl’l and Momtormg

Detalls Notw:thstandmg the provisions of Clauses 5 the Standard Professional Services
-+ - Contract and any other contractual duty imposed on the Consultants in terms of .-

. contract documents, the Client undertakes to exhaust all its contractual remedies -
against the Contractor, before exercising any contractual rights of recourse itmay . "
have against the Consuitant in the event of the Client suffering any damagesasa” -’
result of any breach by the Contractor of his obligations in terms of the contract
documents."

2 .- SubJect

Detalis

3 SubJect

: Details- _

4 Subject

Details - -

By the duly authorised representative signing this agreement, the Employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents
listed .in the tender data and addenda thereto as listed in the tender schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the Empioyer during this process
of offer and acceptance. ... . . e

It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement.,
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PART C2 - PRICING DATA

SN

;o

C2.- PROFESSIONAL FEES ) RIALTAR
The profess:onal fees are based on the latest applicable Guideline Scope of Services and Tariff of Fees for
Persons Registered ln terms of the Engineerlng Professmn Act. 2000 (Act No. 46 of 2000)
gROEES&IQNAL FEIESI §,1:[E suggg_\gsLQN AND DISBQREEMENT cgsﬁ QALQL!LATIOE
il - . .: . . ACCOUNT FOR PROFFESSIONAL FEES (Basic Fees - Gazette No. 28774 - 13 April 2006} -
E[Pm_]ect value exdudes VAT: (Cost of the works) - - - . R 13,043,478.26
liProject kange =~ - - Primary Fee % Part on Balance Balance Amt % Part Fees Amount
[IR350,000<CW<R950,000 R 43,750.00 12.50%
[[RG50,000<CW<R4,750,000 R 118,750.00 10.00%
{IR4,750,000<CW<R17,750,000 . R 498,750.00] - - 8.00% R 8,293,478.26 6.00 R 497,608.70
{[R17,750,000<CW<R71,600,000 R 1,538,750.00! 6.00%
. JiR71,000,0006<CW<R290,000,000 'R 4,723,750,00 5.50%
|l> R280,000,050 R 16,778,750.00 5.00%
|[BASIC FEE FOR CEIVIL AND STRUCTURAL ENGINEERING WORK B I " (Clause 3.2.1(1) R 996,358.70! .
TEGORY FACTORS WORK OF NORMAL CHARACTER i - :
|Water and Sanitation in Rural Areas - - - - N (Clause 3.2.1 {4)) Multiply by 1.25 . R 249,089.67]] -
e, Application of Targeted Procurement Clause - -~ (Clause 3.2.1 (4)) Multiply by w7 - BB R 69,745.11)| -
o Disbursements (Topo survey, EIA study, Geotechnical Tests e.tic) : . : R 100,900.00)
Site Supervision Costs - (approximately 9 months) R 541,328.26}
SUB-TOTAL R 1,956,521.74)
AT @ 4% R 273,913.04|
(GRAND TOTAL R 2,230,434.78|

[€2.2 - ST PERVISION

The site supervision costs will consist of the costs of providing full time staff on site {Level 4 Construction
Monitoring) commensurate with the requirements of the project. The costs will include salaries, travelling

costs and other disbursements as relevant utlllsmg the latest disbursement schedules issued by the
Department of Public Works. .- - .

“Typical monthly site-supervision and disbursement costs for this project will be approximately R 55,000.00/ month,

:QZ 3- INDICATIVE T.[ME BA_S_ED FEE RATES
. The mdlcatlve tlme based fee rates below are based on the 1atest appllcable Gwdelme Scope of Serwces and

Tariff of Fees for Persons Registered in terms of the Engineering Profession Act, 2000 (Act No. 46 of 2000}, These will be -
- umlsed if the Employer requests additional work to be done that was not coverad by the original scope of work.

TITLE S ' LT Rate/hour

DIRECTOR e T T e ’ . R 1,500.00

-SENIOR ENGINEER/PROJECT MANAGER - : R 1,200.00
_ENGINEER R 800.00
" DESIGN TECHNICIAN R 750.00
SENIOR TECHNICIAN / ENGINEER'S REPRESENTATIVE R 750.00
ASS.ENGINEER'S REPRESENTATIVE / CLERK OF WORKS R 600.00
CAD/GIS OPERATOR R 450.00
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Part C3 - SCOPE OF WORK

The Scope of Work for this project will be based primarily (but not exclusively) on the latest applicable
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No. 46 of 2000). The latest applicable guideline will be Government Gazett
No 28774, 13 Aprit 20086, 7 .

. £3.1 . Nermal Services {Clause 2.1}

: The services required from the Service Provider will be those necessary to conciude the following
“stages: T e e ‘
... Reportstage;, -
. Preliminary Design Stage,

. Design and Tender Stage;
Working Drawing Stage.
Construction Stage;

* Targeted Procurement.”:

Additional Services pertaining to all stages of the project {Clause 2.2.1)

© The following services are additional to the normal services provided by the Service Provider;

i) Enguiries not directiy_cdncemed with the works and its subseguent utilisation:

Uiy "Valuation for purchase, sale or leasing of plant, equipment, material, systems, land or
buildings or arranging for such valuation;
it} Making arrangements for way leaves, servitudes or expropriations;
v} Negotiating and arranging for the provision or diversion of sarvices not forming part of the
: works;
~vl 7 Additional work in obtaining the formal approval of the appropriate Government

Departments or Public Authorities, inciuding the making of such revisions a2s may be
required as a resuit of decisions of such Departments or Authorities ansing out of
changes in policy, undue deiay, or other causes bevond the consuiting engineer’s
contral, ' _

vi} * Surveys, analyses, tests and site or foundation or other investigations. model tests,

laboratory tests and analyses carried out on behalf of the client;
Setting out or staking out the works and indicating any boundary beacsns and other
reference marks;

- Preparation of drawings for manufacture and installation or detailed checking of such for

“erection of installation ik,
Detailed inspection, reviewing and checking of designs and drawings not orapared by the
consulting engineer and submitted by any contractor or potential contractor as alternative to
those embodied in tender or similar documents prepared by the cansulting engineer;
Inspection and testing, other than on site, of materials and plant, including inspaction and
testing during manufacture;
Preparing and setiing out particulars and caiculations in z form required oy any relevant

. authority; '

i) Apnormal additional services by or costs to the consulting engineer due to the failure of a
contractor or others to perform thewr required duties adequately and timely:

Xiit) Exzcuting or arranging for the pericdic monitering and adjustment of the works, after final
handover and completion of construction and commissioning, in order to optimise or maintain
preper functicning of any process or system;

Xiv} Investigating or reporting on tariffs or charges leviable by or to the client;

*v} Advance ordering or reservation of materials and obtaining licenses and permits;

xwil Preparing detailed operating, operation and maintenance manuals;

(<
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Part C3 — SCOPE OF WORK

xvii)  Additional services, duties andfor work resulting ffrom project scope changes, afterations
and/or instructions by the client, or his duly authorized agents, reguiring the consuliing
engineer to advise upon, review, adapt and/or alter his completed designs and/or any other
documentation and/or change the scope of his services andfor duties. Such additional
services are subject to agreement in writing between the consulting engineer and the client
prior to the execution thereof,

xvii}  Exceptional arrangements, communication, facilitation and agreements with any
stakeholders other than the client and contractors appointed for the works on which the
consulting engineer provides services;

Xix) Any other additional services, of whatever nature, specifically agreed to in writing
batween the consulting engineer and the client.

c3.3 - Constru.ctjon Menitoring {Clause 2.2.2}

"The duties of the consulting :é'ngin'eer for the construction moniforing {Leveti 4) are as fclows:
The construction monitoring staff shall:-
i} Maintain a full time presence on site to constantly review -

{a) Work procedures;
{b} Construction materials

for compliance with the requirements of the plans and specifications and review completed
work prior to enclosure or on completion as appropriate;

i) ‘Where the consulting engineer is the sole consultant or principal agent, carry cut such
administration of the project as is necessary on behalf of the ¢lient;

{ii) Be available to provide the contractor with technical mierpretation of the plans and
specifications.

v} Implement an appropriate Quality Assuranca System to ensure that the works are consiruciec
- to acceptable standards.
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PART C4 - OTH ER RELE_VANT DOCUMENTATION

The followmg addltlonal documents are consrdered relevant and form part of this contract agreement.

Some of these documents are of historical S|gn|f cance in the development of the Employers
reqt.urements to ISA and Pariners Consuttmg Englneers since 2006 :

1) - .Professmnal Indemnlty Certlf cate; o
2) S .Appomtment Ietter from Setsoto Local Mumc1pahty 1o 1SA & Partners
- 3) -A - -Acceptance Ietter from ISA & Partners to Setsoto Local Mumc;pa[lty, .

4. Scope of Work Clanf catlon ietter from ISA & Partners to Setsoto Local Municipality.

N
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PART C4.1

Professional Indemnity and CESA
Certificates



20 October 2010 : - - GLEN_RAND M:1-B

- TO WHOM IT MAY CONCERN:

Our ref: Terr;y' Botha
Direct Line: 051 448 1795

- Dear SirfMada.m

‘PROFESSIONAL INDEMNITY INSURANCE

ISA & PARTNERS (PTY} LTD — CONSULTING ENGINEERS & PROJECT MANAGERS

This letter serves to confirm that we have placed Professional Indemnity Insurance Policies on |
behalf of the above-mentioned Client for the past number of years.

We also confirm that the foliowing Insurance Policy in place

Limit of Indemnity © . R10 000 000,00 each and every claim
_ Period of Insurance : 01 August 2‘010 to 31 July 2011

Insurers .o Santam Insurance Company Limited ,

poliey mumber .+ posasz |

We confirm that the policy is currently of full force and effect.

Yours faithfuily

GLENRAND M.I.B PROFESSIONAL SERVICES

Risk Services, a division of Glenrand M-1'B Lid. Reg. Mo. 19977008001 /06

Glenrand M-1-B is a Licensed Financial Services Providar MNo: 11228

Ted +27 51 447 4739 1 Fax +27 51 447 0119 § Email infobfn@glenvandmib.co.za 1 Wel www.glenrandmib.co.za
Docex: 8 Bloemfontein [ {1 Floor, 180 Zastron Street, Westdene, Bloemiontein, 9301

PO Box 12470, Brandhof, 9324, South Africa

"V

Directors: Br MF Kunene! (Chairman), A] Chislett (Chief Execurive Officer), BA Chelius! (Alr), RG Cotrrel?,
AP du Preez!, HH Hickey2, TT Khobane! (Alt), MR Mashishi', TN Mgoduse', NG PayneZ. G Whitcher

Commany Secretary: E Price
1: Mor-executive Diretior I Intependent MNon-executive Directer

=
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CESA

- Consufting Engineers South Africa

»—\
{
.

This is to certify that

ISA & Partners (Pty) Ltd
“Isa member & quy subscrlbes to the
- Constitution & Code of Conduct of

Consultmg Engmeers South Africa

| Slgned at Sandtorx on this

22 Oci'ober 2010

Chief E)r:'ec-utive- Officer | %



PART C4.2

-~ Appointment letter from Setsoto Local
- Municipality to ISA & Partners



.7 mis06 2008 12:52 FAX 0519333321 SETSOTO MUNICIPALITY @oo2

% SETSOTO  miithmimmn

MASEPALA WA LEBAE

A Off PPT.: MUNICIZS A4S
F Box 118 PG Bax 116
V' orivekker Btreat ~ FICESBURG
F1 KSBURG 973G
9,4 _ . Teb (05116339302 Feoc (051) 932 3321
T+ :{D51) 9339302 e-mall; et [Eer(ERetsolo.00.Z8

Fe 2 {051) 933 3321

_OURREF: T3 MAKELEFANE

Christopher N. Kimar -
jsa & Pariners

103 Std Bauk Building

WELKOM

0463

22 June 20066
FOR ATTENTEON: ¢ !hristopher N, Kimars
| Dear Sh |

RE: APPOINTMENT: ULL WATERBORNE SEWER SYSTEM (BUCKET
ERADICATION) |

AREA AND PURPOS €:  Marquard / Moemaneng snd Senekal / Matwabeng for Fall
- Wﬁteybnmg Sewer 8y dem (Bucket Eradieatim;) ,

..+ ltis mypleasure to app int your c§iﬁpany Tsa & Partners Fiftastrucrure Cansultants under the
Cofellowing T

1) Your ap rointment shall include all areas of Marquard , Moeméneng &
Matwal :ng, Senekal that have been identified for Full Waterborne Sawer
System Bucket Eradication).

2)  The fup fing of the Business Application must be submitted to MIG and consult
with the Mimticipal Manager befors submitting the Business Plan. The New
Pundin; Business Plan must be implemented and Projects must be completed
before 1 1e end of 2007, the next Financial Year in terms of the Presidential Call
to eradi -ate Bucket Systems.

3} “Your r¢ puneration shall be in accordance with Government GAZETTE as
determ’ 1ed and amended from time to time.
Please 1 ote that your fees including disbursement is at less thani5% of the
Project sost excluding 14% VAT and will be defined.

Tn the ¢ rent of additionsl fees or disbursements, this will have to be approved

by mys -if upon fevorable motivation. : %

N§

vE BT R o LR f

!
!
i
1
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4 P1/00 2006 12332 FAX 05193353321

 SETSOTO. MUNICTPALITY |-
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4)

3)

EE-JUN-2805  FRI 12:24

Time is ¢ " the gssence in this Project .You ave therefore required to
Accelera : your planning, design, project management and constructing process
go that tc complete the Project within the four months period. :

You are arther informed fhat the design and specifications should be tabled -
before th : Setsoto Bid Specification Committse. '

Once yo tabled the report and specifics to the conmmnitiss, it will then be the
responsi ility of the Commitiee to advertise and call for tenders.

"2 Onee te1 ders received will be evaluated by the commitse snd the Bid
" Adjudic ting commitiee will then inform you of the outcomes of the favourable -
© bidder. . | .

Youwil be forwarded with performance agrecruent which will explicitly
outlinee tho key Performance Areas including the KPD's.

Your o tact person and Setsoto Municipality repressntative is
Meitths d Kohrs (Technical Director) ' '
Telephe ne no:051- 93339304

Fax no: 151~ 933 6282

Cell:08 ' 452 1170

Email:t chnical @etsoto.coza

Kindly wrange a mesting with the above ~mentioned officials or Municipal

Manag T at your earliest convemernce 0 finalise any further details pertaining to
your af pointment and the project.

Hope t 16 sbove is in ordef.

' Yours rly,
T.J.M AKELEFANE

MUN CIPAL MANAGER

TEL: B57-3F525116 RICME s TOD 7 PORTRCES o 100

003




" PARTC4.3

~ Acceptance letter from ISA & Partners to
| Setsoto Local Municipality




KGOTHALOQ PROJECTS CC CK 2002/011991/23 T/A.

ISA & PARTNERS

Consulting Civil and Structural Engineers

Project & Program Managers
Also in Bloemfontein, Cape Town and Nelspruit

Suite 103 Postnet Suite 252
Standard Bank Building Private Bag X25
Graaf Street WELKOM
WELKOM 9460

9460 : Tel: (057) 352 4008

Fax: (057) 352 6116
E-mail: isz.partners@intekom.co.za

29 June 2006 ' " P110023/24/L001/CN KIMARU

The Municipal Manager
Setsoto Local Municipality
PQOBox 116
FICKSBURG

9730

ATTENTION: MR J MAKELEFANE
Sir,

ACCEPTANCE OF THE PROFESSIONAL SERVICES APPOINTMENT
FOR THE IMPLEMENTATION OF THE FULL WATERBORNE SEWER
SYSTEM (BUCKET ERADICATION PROGRAMME) FOR
SEN EKAL/MATWABENG AND MARQUARD/MOEMANENG

1. We refer to your letter dated 22 June 2006 from Mc TJ Makelefane in which Setsoto Local
Municipality appointed ISA and Parters Consulting Engineers to undertake the
implementation of the full waterborne sewer system for Marquard/Moemaneng and
Senekal/Matwabeng for approximately 6,500 erven for an amount of approximately .

R 538,500,000.00 (excl. VAT) utilizing funds from the Municipal Infrastructure Grant (MIG).

Please note that this figure excludes other essential attendant work like the upgrading of the

oxidation ponds in Marquard, the upgrading of the sewage treatment works in Senekal
_ 'Iéand the construction / upgrading of sewer pump stations in both towns (the full scope of
this other essential work will be covered under separate corvespondence shortly).

2. We hereby extend our gratitude to Setsoto Local Municipality for this appointment and we
commit ourselves to implementing these projects as instructed in the aforementioned letter and
to the best of our abilities ensuring high quality outputs throughout the projects life cycle for
Setsoto Local Municipality.

3. We hereby confirm our appointment by Setsoto Local Municipality for professional
engineering services for the design, documentation and supervision for the implementation of
the full waterborne sewer system for Marquard/Moemaneng and Senekal/Matwabeng for

‘approximately 6,500 erven including other essential attendant work like the upgrading of the
sewage treatment facilities in Senekal and Marquard and the construction / upgrading of sewer

pump stations in both towns. @)\
NN

[
Members: CWB Isz Pr. Eng, CN Kimarn Pr. Eng .
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‘proje

 Municipality’s reliance upon | _ o ¢
" other than the project contemplated in this letter of acceptance.

2

This appointment is niade in terms of the latest applicable Guideline Scope of Services and

* Tariff of Fees for Registered Professionals in terms of the Engineering Profession Act of 2000
as issued by the Engineering Council of South Africa (ECSA).

The contract format we intend to use between Setsoto Municipality and ISA and Partners shall

- be the latest applicable Form of Agreement for Consulting Bngine_gzljigg Services as issued by
- the SA Association of Consulting Engineers, a copy of which shall be_ provided to Setsoto

Local Municipality shortly.

The project is to be done in the stages set out in the Guideline Scope of Services and Tariff of

- .. Fees for Registered Professionals issued on 1 April 2006, specifically Chapter 2.1 - Normal
‘Services and Chapter 2.2 — Additional Services which may be requested by Setsoto
¢ Municipality. ‘ '

. . : 'Tﬁe payinent schedule, fees payable and recoverable expenses that will apply to this
~ appointment will be that set out in Chapter 3 ~ Guideline Tariff of Fees and in accordance with

any other terms proposed in the Service Level Agreement by Setsoto Municipality.

* If, during any of the above stages, the scope of work changes or there is a change in the overall

cost of the project, Setsoto Local Municipality is to be timeously notified in writing. We will
be required to continuously monitor, update and inform Setsoto Local Municipality of

expenditure on the project and of any possible overruns or savings on the budget.

* Ouroffice in Welkom will be cbns.ide.redh'a_s our hd_mc base for the purpose of this project and

travel will only be paid on the assumption that all our personnel use these offices as their home

base.

Notwithstanding the provisions of clause 7.4 of the SAACE Standard Form of Agreement
referred to in 3.above, the ownership and copyright of all documents and drawings for this

ot prepared by ISA and Partners for Setsoto Local Municipality will be ceded to Setsoto
Local Municipality provided that Setsoto Local Municipality indemnifies ISA and Partners

- Setsoto for 'any loss or damage that may arise, howsoever, as a consequence of Setsoto Local

on or use of such information or drawings on any other project,

Details of site staff, ‘a description of their duties arid their monthly charge ot rate will be
submitted to Setsoto Local Mum'cipality for approval on request. : '

Fee accounts will be cumulative and will reflect the preséﬁt-claim and the cumulative charges
to date, as well as the budget amount for the appointment.

All éorrespOndéncé including the 'mhluteé of meetings and payment certificates will carry the

Municipal Infrastructure Grant (MIG) project number and title.

7z
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'PART C4.4

‘Scope of Work Clarification letter from ISA
& Partners to Setsoto Local Municipality
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I’{GOTHALO PROJECTS CC CK 2002/011991/23 T/A

ISA & PARTNERS

Consulting Civil and Structural Engineers

Project & Program Managers -
Also in Bloemfontein, Cape Town and Nelspruit

Suite 103 Postnet Suite 252
Standard Bank Building Private Bag X25
Graaf Street : WELKOM
WELKOM 9460

8460 ) . ) Tel: (057) 352 4002

Fax: (057) 352 6116
E-mail: isa.parners@intekom.co.za

13 July 2006 | P110023/24/L002/CN KIMARU

The Technical Manager
Setsoto Local Municipality
POBox 116
FICKSBURG

9730

ATTENTION: MR M KOHRS -

Stir,

PROPOSED SCOPE OF WORK FOR THE IMPLEMENTATION OF THE
FULL WATERBORNE SEWER SYSTEM (BUCKET ERADICATION
PROGRAMME) FOR SENEKAL/MATWABENG AND

- MARQUARD/MOEMANENG

1. We refer to the meeting held on 27 June 2006 at the offices of Setsoto Municipality in

~ Ficksburg between your Mr TJ Makelefane and Mr M Kohrs at Setsoto Local Municipality’s

o~ Tequirements regarding the implementation of the full waterborne sewer ‘system for

Senekal/Matwabeng and Marquard/Moemaneng utilizing funds from the Municipal
Infrastructure Grant (MIG) by ISA and Partners Consulting Engineers were outlined.

2. The key issues discussed at the aforementioned meeting as well as the meeting held on 10 July
2006 were the following:

i) Setsoto Municipality will require ISA and Partners to present proposals for approval
at each stage of the project life cycle, namely, design, tender, construction and
completion; .

if) ISA and Partners would be required to complete all the necessary funding and other
applications, including technical and other reports, on behalf of Setsoto Municipality
to the funding agents (MIG and other) as well as regulatory authorities like the
department of Water Affairs and Forestry (DWAF) and the Department of
Environmental Affairs (DEAT);

i)  ISA and Partners would be required to investigate all possible sanitation alternatives
in light of the bulk water supply shortages faced by Senekal and Marquard, Mr Kohrs

mentioned that a pilot project had been implemented in a school in Setsoto for a '
recycling system involving on site sanitation;

Members: CWB Isa Pr. Eng, CN Kimaru Pr, Eng
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_ 1v)  The bulk water supply problems in Marquard w re being addressed by another firm

and ISA and Partners would not be required to attend lo this. The bulk water supply
. problem in Senekal may require some investigati\ n agd ISA and Partners. The bulk
potable water storage capacity is sufficient in both 'S enekal (9 ME) and Marquard

V)~ Anew residential area in Marquard for 635 sites would require both water and sewer
infrastructure and this was to be attended 10 in the applications;

.. .vi)  ISAand Partners would investigate the existing sewage treatment facilities and sewer

pumpstations and make recommendations for their vpgrading; o ol
- Mr Kohrs mentioned that Setsoto Municipality had commissioned Aermap Ltd. of ‘\W‘}{;;
retoria to undertake the aerial surveys of all the towns in Setsoto and ISA and i'f'w‘?-,_ \
Partners could contact them directly for survey information; 1,4 Sz - e -
If any record information was required for the two towns ISA and Partners could @%

contact either K wezi V3 or Ninham Shand for this information.

s ix) ISA and Partners were to. undertake site visits to Senekal/Matwabeng and

Marquard/Moemaneng to investigate the situation on the ground in the week of 3 -7
July 2006 with a follow up meeting with Mr Kohrs on 12 July 2006.

After the aforementioned site visits to Senekal/Matwabeng and Marquard/Moemaneng by

- Messrs CN Kimaru and SR Makubo, ISA and Partners was able to prepare the scope of work 7
_ for the implementation of the full waterborne sewer system for Senekal/Matwabeng (3414) 41
" and MarquardfMoeméneng (3358) for approximately 6,773 erven including other essential ‘

attendant work like the upgrading of the sewage treatment facilities in Senekal and Marquard
and the construction / upgrading of sewer pump stations in both towns. Please refer to the
attached Annexures A1, A2, Bl and B2 for details of the scope of works.

As a result of the site investigations in Seﬁékal/Mafwabeng_and Mérqu'ardfl\/loeljiahcng, "
ISA and Partners have made the following observations about the current state of water and

- sewer infrastructure: ¢ )

a)¢: - Senekal and Mﬁﬁ“’abéﬁé"' T S A

iy 7 There are discrepancies ‘with the population figures provided in the IDP décument
© " '(Reviewed  IDP’ 2005/2006) and the physical numbers of people ‘in both
Senekal/Matwabeng and Marquard/Moemaneng. It is hecessary to verify the exact i Cr
number of people in the two towns Physically to enable accurate figures to be P
captured for planning purposes, an example of this is the flow of 2.6 Mt/day flowing
into the Senekal sewage treatment works (STW) which is the Slow for about 31,706
beople, while the official statistics indicate that there are 28,094 people residing in
Senekal and Matwabeng, - - - . o _
1) The submersible sewer pumps installed in the three existing sewer pumpstations in
Senekal and Matwabeng frequently break down and are very expensive for Setsoto

mechanical improvements; o '
iii)  Thereisaneed for at least two more new sewer pumpstations to serve al] the residents
of Matwabeng, these two new sewer pumpstations would be constructed in the new
configuration with a reinforced concrete screening channel and end suction centrifugal
Gorman Rupp sewer pumps; N YA
o | AR




iv) The Senekal STW will require upgrading from it’s design capacity of 3.0 Mé/day to
4.5Mée/day. . e 5 S

b) Marquard and Moemanengr L

i) The Marquard oxidation ponds are extremely overloaded and they have exceeded . -
- their design limit of 1.0 Mt/day, a new 1,9 Mt/day activated siudge STW needs to
constructed as a matter of urgen cy before any more toiléts can be connected to the
sewer reficulation system; . . - oo oo _
1) - .The submersible sewer pumps installed in the two existing sewer pumpstations in
Moemaneng frequently break down and are very expensive for Setsoto Municipality to
maintain. We would propose that they be upgraded to include a reinforced concrete

“screening channel and the submersible pumps be replaced by end suction centrifugal - .

- improvements; . .: . Coh dne R B IR TIER P
fif)  Thereisaneed forat least two more new sewer pumpstations to serve all the residents -
of Moemaneng, these two new sewer pumpstations would be constructed in the new
configuration with a reinforced concrete screening channel and end suction centrifugal
- Gorman Rupp sewer pumps. ' SIS : :

Gorman Rupp * sewer. pumps with the attendant electrical and mechanical

A request was made to Mr Charles Marais of KweziV3 to provide ISA and Partners with
record information on Senekal and Marquard (refer to attached email copy) and he confirmed
receipt of the email telephonically. We are waiting for the information to be made availabie to
us once it has been compiled. -~ = - . . : ‘

Aermap Ltd. have provided us with a quotation for providing the aerial survey information for
Senekal/Matwabeng and Marquard/Moemaneng (refer to the attached letter). Please clarify
what Setsoto Municipality paid Aermap for before we place our order for them to proceed. -

We have also attached three plans with options for the construction of new toilet structure for
your information. Please inform us which of the three options A,B or C setsoto would like to
proceed with for the new toilets construction. The toilets currently constructed in Matwabeng
and Marquard are similar to our proposed option'A, except for the concrete roof,

We would appreciate your comments on our proposed scope of works as a matter of urgency
to enable us to proceed with the submission of Business Plans and Technical Reports to MIG
and DWAF. The latest available information from these two agencies is that they are
looking to make funds available to those municipalities that put forward their total BEP
needs forward early from other sources, it is therefore critical that we proceed and finalise
Setsoto Municipality’s BEP needs as soon as possible,

If you have any queries about these or other matters, please do not hesitate to contact the undersigned.

Yours faithfully

COPY:

&W““’% .

{UPrEhg " S ~§

MrJ Makelekfahe, Munic'ipal Manager, Setsoto Municipality : \\_ w}/ .
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