YL

NARN A9 )@
w,i

XHLYINOHOANT ALNYIDINNIN 1¥D01 OL0S13S
B9Ch EEH TS0 - SSIIVINOD

wswedeuen 13lodd - MIHOIN T

{1o10al1g Sunpy - YNVZOMS DS

JAVIL INJANIDYNYIAL LOVEINOD

(61/8T190LON H3dN3L

"ALNYAIDINNIN OLOS13S NI S1id MO¥YOd
MAN ¥ 30 TYACHddY TV INIWNOYIANT ANV SLHOH DNINNUA 40 NOILYDIdLLNZAI - 13370Yd

all (Ald) XINLVWOUIANSI

oJ¥]e}

ALINMVAIDINAW 1TVOO1 OLOSI1AS

0] 98eq

(6T/2T)901 :ON V1S



XIHIYIWOHOANT ALITYAIDINNIA T¥20T 0L0S13S
89E6 £E6 TS0 - SSLIVINOD

Juawiegeue 133004 - MIHOW 1

11012341 Sundy - YNVZONS 95

JNYEL INFNADYNVIN 1DYHINOD

61/8T1)901 -ON Y3ANIL

TALINTVAIDINNW OL0S13S NI S1id MOYHOE

M3N ¥ 30 TYACHddY TYLNIFWNCHIANT ANV SIHDI DONINNIA 4O NOILYOHILLNIQI - 133104d

all (Ald) XINLYWOUIANS |

ouD

ALITVAIDINAW TVOO01 OLOSLAS

Qe

0| 98sg

{(6T/8T)90L :ON VIS



XiLVINOYOANZ ALNVYdIDINNIN T¥201 0L0SEAS

(JoPINCId 82IAIBG, BU) Se 0} PALIRIRI Ja)RUIBISH)
J0j08d] se Auordea siy ul oBny snpjousy sewoy Jiy g pajussaidas Ainp (10//6¥250/£1.02)
Jsquinu uoneJsiBas yIm BILYY UIN0S 10 oygnday aus Jo sme auj jo suud) ur Auedwod ajeaud v

a1 (ALd) XIMIYINOYIANT

pue
( Auedouniy, sy se 0} paliajal JaleulsIaH}

J8AHO

Bununeaay pue ebeue)y Bdiounyy oy se Ayoedes siy ul suesjewey oulobyuey osidays | uowls Jy

Aq pawssaidal Anp ‘el YINog 1o o1gnday aup Jo SMeT 8y} [0 suus) Ul pajelodioou Aedioungy (8307

(1159780007 :equiny uojessiBsy 1yA)
ALITYAIDINAN T¥201 OLOSL3S
1 | a5eq

NIIM13d ANY A9 OLNI 331N

INIWIFHOV TIAZT IOIAATS

(6T/8T)90L :ON Y15



-

L

R

YR

o
2%

XY INOHYOANS ALITYIDINNIAL Y201 0105138
BSE6 EEL TSO - SLOVYINOD

swadeuen 39loid - IO

210131517 Builoy - YNVZONS DS

JAIVAL INJINIDYNYIN LDVHINGD

61/8T)901 -ON 43aNTL

"ALITYAIDINMA OLOS13S NI S1Id MMOYHO8
MIN ¥ 40 TYAOUJdV TVINIWNOYIANT OGNV SLHOE DNINNIN 90 NOILYII1INIQI ' 1337084

all (ALld) XIMIVWOYIANT

ouD

ALNVIDINNW TVO 01 OLOS13S

0| 2Seg

(5T/8T)90L :ON VIS



XIEVINCHOANAT ALMNYLIINNIN T¥I01 0L0S13S

(48pinoId S31nI8S, BU) S 0} paURel ISl eUIRISH)
Jojosig se Ayoeded siy U1 oBny snpjousy sewoy ] W Aq peyussaidal Anp (£0//65250/5L07)
Jsquunu uopeJisiBal ylim eauny (INoS Jo aljandey sk Jo SMEeT Bu o Se) Uy Aueduiod steaud v

AL (ALd) XIM1YINOMIANT

pue

(Auediounyy, suj se o) pasel JslRURISH)

B0
Bupunoosy pue teBeuely [ediounjy ayp se Ayoedes siy ul sueleyewey oyjobyuey osidays] uowis J|

Aq pajuasaidel AInp ‘eolyy LINOG Jo oljgRday U J0 SMeT sU Jo suwial U pajelodiooul Aediounyy (2007

(115980001 uaquin ucpessiBsy | vA)
ALITYIDINAIW TY201 QLOSLIS
[ | 93eqg

NIIM LS ONY A9 OLNI Q343 LNT

INIFNIFHOV T3ATT IDIANAS

{(6T/8T)90L:0N VIS



XI4LVYINOHOANS ALNYAIDINAW TY207 0L0SLAS
85€6 ££6 TSO - 'SLOVINOD

WawoFeuey 123load - MIUOIN T

“1opaaQ Suipy - YNVZOMS 95

SJAIVAL INIINTDVNVYIN LOVEEINGD

61/8T)901 “ON ¥3aaN3a1

"ALITYIDINAW OLOS13S Ni SLid MOYd04d
MAN ¥ 40 TVAOUddY TYINIWNOYIANT ANV SLHOMY DNINNIA 10 NOILYOHILNIQ! 1 103r0Yd

all (ALld) XINLYWOUYIANT

PUD

ALNMVJIDINAW T¥VD01 OLOS13S

(6T/3T)901 :ON Y15



XIHLYINOHOANZ ALITYIDINAIN T¥307 0L0S13S

(J9PINCI BAINIBS, BU) SE 0} paLiefel JaleusIoH)
Jopalq se Ayoedes siy Ul obiny stpjouly sewoy ] I Aq pejussaidal ANp (20//652S0/2L0Z)
Jequinu uogenstBal yim edupy YINoS Jo Jlgndey au) Jo SMET BU JO SWS) U Aueduios ajeaud v

a1 (ALd) XIM1VIWONIANT

pue

( AMfediaiunyy, auj se 0} paLia)s JeyrUIsIoH)

“JOOWO
Bugunoasy pue JaBeueyy redionyy sy se Asedes siy i aueseyewey oyobyuey osidays| uowig I

Aq payussardal Ainp ‘eallyy Yinos 1o arqnday sy Jo sme sy Jo suus] ul pajelodioou Ayedisiungy {800 ¥

(LL5578000Y -sequiny uonegsiBey 1vA)
ALNTYAIZINAN Y301 010S13S

NIIMIIE ANY A OLNI QZHILNT

INJWITHOY 13ATT TDINNES

(6T/BT)B0L:ON VIS

p—



Xldlvinodoans ALTYAIDINNIA TYD 01 0108135

(6T/8T)901 :oN vis

.......................................

S3Lndsia g
SIILTYNIL B STiLigvr 40 NOILYLINIT ‘Hov3ug -z,
................................................................ ALIYIINIAIANGD )
ONILLIOdTY % NOILYDINNWWOD INFWIOwNw 0
................................................................................... SIONd 6
SININAYY g
NOILYYNg 74
SNOILYDIT80 SALIVAIDINAK g
SI1GVHIAITIC aNy ININIIYoy ¢
14

£

[4

'}

................................................................. NOILYL TN

...... SNOILINI43g

" 3S0dHnd

RS

SZ0IN3INOD 40 FavL

e’



-

+

PSS

AT
2%

XHLVINOHOANS ALITYIDINAW TYI07 0L0S13S
BSE6 ££6 TS0 - 'S1OVANDD

IzwzBeuen) 1oafoury - DIFYOIN 1

-Jopaag Sunoy - YNVZOM)S 08

‘NVIL INFWIDYNVIA LIVEINOD

(6T/8T}90L "ON ¥3aNIL

"ALITYdIDINNIN O1GS13S Ni Sild MOYYO0g
MIN ¥ 40 TVACHdY TVINTANOYIANT ONY SLHOI ONINNIW 30 NOILYOEIINIAl - 1037094

all (Ald) XINIVWOUNIANI

ol¥le

ALITVAIDINAW TVD01 OLOS13S

s

.,{.iv{\

0! e8eq

(6T/8T)90L :ON V15



Xid1LYINOHOANT ALITYAIDINAN TV2017 0LOSL3S

{J8PINCId 818G, BY) SE 0} PBLIBR) 8] eulsioH)
Jojoanq se Ajjoedes syy ul 0By snpjousy sewoy] Iy Aq pejusseudal Anp 20/165230/5102)
equinu uonensiBal yum eauy YIN0S Jo dljgnday 8y Jo SMme syl 10 suus) Ul Auedwios aleaud y

a1 (ALd) XI¥LYWOHIANT

pue

(Aediowuniy, sy} se 0} paLisjel JajeuniaH)

SO
Bununooay pue JsBeueyy [edioiunyy sy se Aoedes SIY U1 auereyewry oyjobyuey osidays) uowis I

Aq pejusseides Anp ey YIN0S 40 Jiandsy a Jo SMET 84} JO suwa) Ul peledodioaul Ayedioungy 12207 v

{1155¥8000% -oquin ucpensiBey [yA)
ALIMVAIDINAW T¥001 0LOS L3S

1 | 28eg

NIIALIG ANV AG OLNI aIHIINT e

INIFWIIHOV 13ATT 30IAN3S

(6T/3T)00L :ON V15



T B
Lo W
EXa

WS

XIHLYWOHOANT ALIVYJIJINNW Y207 0LOSLIS

QL e, e TYHINTD -
ORI NOILOISINE -

i i
o=
Por L E
LD
- A
:E§L>’2|
S BT
R T
sk B
Tl = =
PR 5 =
S~
iz & O
= & 3
0

wm = = T
E = 0 5
) S

= =

o 7 g =
L = O
0O~ < &
M <F g W M o0
- T o v = =

(78]
0
5
<
el
L
Q.
%1
o
L7
j
=
a0}
<
-]
L.
(&)
5
=
E =
g =
T =
= =
Z._l
= -
o 5
WL o
= 1]
[ BT
QO m
- o
-

)
=
j_
o
o
o.
[
o
od
=
)
=
<
o
=
-
=
=
o
&)
I—“
=
Ll
=
LLI
<
=
=
=1
=

S30Mdd
SLINIWAYY

o
=
o
i.._
<t
O]
S
[enl
o
w
e
—f
=
& O
o =
Z &
> 5
= 0O
W M~ 0o o

MC")‘:I‘LDGD(DCQ(DP*—-NP—»OOOOG‘)U)

%)
=

w5

o =

a =

[ " T

i I T

a 0O

— N o - g

SZ0INTINOD 40 vl

{6T/8T)90L :ON VIS

z|o8eq



XidLYINOYOANT ALITYIDINA W01 OLOSLIS

‘ualuaibe siy} o) safed U suesli  saied, 0L°]¢

JIsyealal) yluow jusnbasgns Aue Jo ajep sWes 0 a]ep 1el) uo Buiuswwod
Lpuow Jepueied e Ajeoyjosds eiow pue ‘yuow Jepusied & uesl [BuS AUIUOWIUON, &1

‘Mredioiuniy [eoo] e Burag Ayediolunyy [eao ojosies sueatu  Ajjediaungy,, ge
‘$8ll} pue sucisojdxe Buiuyfy Aq uononisap ‘sexyenbuues ‘Spooj ‘SULI)S JUSJOIA SE yons
SISISESID [ednjeu ‘WISLIOLS) JO JOIIU0D PALIE ‘Tem A0 Sem 0} Pajli| JOU S1e INQ ‘OPN[aUl SJUSAS
858U} ‘|onuod sy puokeq Sem YJIUM JusAe UE O} anp juswssiBy sy jo suue) ui suoneBiiqo
e

sy jo Aue wuopad oy ‘seiued ay) jo Aue jo ped sy uo ‘Ajiqeul Aue suesw ainalep adlod, /

8107 Aener 2| suesw o3ep miﬁmtm.__ gt

e

"HIAINOHL FDNAYIS
Ol Uum ssiel ol ALMTYAIDINAIA el Aq pejebeppp |eloo ue sueswr Jewouyjo peleBajeg, §'l'g

Juslusalby SiL Jo SuLs)
ur Aueq e Aq pajidwos Jojpue suop ‘apew ‘pspircid ‘paysiLIny ‘peIsASp ‘pRINdSXs ‘USYEHOpUN
‘pelapusl ag 0} painbas ansojosip Jo Podal ‘uopepuslIose) ‘solape ‘weiboid ‘sjuswnoop
‘uoneuLojul ‘sjonpold ‘uchoe “yse} ‘eainss ‘uoneBiiqo ‘Anp ‘welsAs Aue suesw .Selqessaleg, 'S

{A0ads) Jaul0) pue J0RAUOY) JO SUOIPUOY [RlsUSS)
Jee4UOY Jo suopipuog [el0adg ‘uoneulaleq pig Juepuadspu| Jo sjeolien ‘seanoerd KOS
1sed SJ8ppIq JO UONEIBISQ IS8l JO UOREIBRa( ‘SuopeinBay JUSWaINoold Jeluaialeld su)
10 SULIBY U1 UOANQLALIOD JO [9AST SNJElS JusWiemodLUs JIUoU09T YoBg paseq peold 10} SLWIe(D
30UBIagRld ‘lesodod/enioalp yse) u palid ‘(s)einpayos Buoly ‘eledliuen souries)d Xe| ‘pig
0} LoleNAU| saphjoul Yolym ‘pig U} 1o Ued sSluio) Jeut SJUSWRoOp JB Sapnjoll Ssuswnaoeq pig, £1'¢

{661 J0 9¢ 10Y) ‘v shepiioy 2lgnd 8yl Jepun yons
se paziubodas Aepijoy ailgnd o Aepung ‘Aepinies e Jou s1 Yajym Aep Aue suesw Aeq sseuisng 7'L'¢

‘008U payoege seinpayos pue sainxauuy Aue pue jusluesiBe siy) suesw JuswesiBy, |'|'¢

‘Buiesy Bupuodsalos
e aAeY |leys Buiiesw sjeubos oy pue ssnejd siyy ul wayy o) peubisse Bullesw sUy aaey BUS
spiom Buimoljo} sy ‘Wejuco aul Aq psleolpul SSIVISUI0 JO UM JUSISISUODUl $S8[UN JuswaaiBe sy u| g

SNOILINIHAQ €
‘pieme ples ay) peidesoe Anp sey Jepinoid aoinies eyl 27 2 ommm B

‘Allledioniy (2507 0308198 Ul S)id MOLIOG MEN () N0y J0} [eA0IddY [RIUSLULIOIALS plE
uonedidde syybiy Butuipy sy} Jo uojedyRUBP| 8YL S PAGUOSSP ‘PIY B popieme sey Aledioungy sy) g

380duNd ¢

{6T/8T}901 'ON V1S



SLA NO: T06(18/19)

~ Page|0

SETSOTO LOCAL MUNICIPALITY

and

ENVIROMATRIX (PTY) LTD

PROJECT: IDENTIFICATION OF MINNING RIGHTS AND ENVIRONMENTAL APPROVAL OF 4 NEW
BORROW PITS iN SETSOTO MUNICIPALITY.

TENDER NO: T06{18/19)

CONTRACT MANAGEMENT TEAM:

$G SKOZANA _ Acting Director;

L MOREK! - Project Management

CONTACTS: -0519335358
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SLA NO: T06(18/19)

SERVICE LEVEL AGREEMENT

R ENTERED INTO BY AND BETWEEN
Page| |

SETSOTO LOCAL MUNICIPALITY
(VAT Registration Number: 4000846511}

A Local Municipality incorporated in terms of the Laws of the Repubiic of Sotith Africa, duly represented by

Mr Simon Tshepiso Rankgotho Ramakarane in his capacity as the Municipal Manager and Accounting
Officer.

{Hereinafter referred to as the “Municipality")

and

ENVIROMATRIX (PTY) LTD

A private company in terms of the Laws of the Republic of South Africa with registration number
(2013/052497/07} duly represented by Mr Thomas Arnoldus Hugo in his capacity as Director.
{Hereinafter referred to as the “Service Provider”)

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
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2 PURPOSE

2.1 The Municipality has awarded a bid, described as: The Identification of the Mining Rights application
and environmental Approval for four (4) New Borrow Pits in Setsoto Local Municipality.

 Page|3 22 The sewice provider has duly accepted the said award.

P

3 DEFINITIONS

3.1 in this agreement unless inconsistent with or otherwise indicated by the context, the following words
shall have the meaning assigned to them in this clause and the cognate meaning shall have a
corresponding meaning.

3141

3.1.2

313

314

3.15

3.16

3.17

3.1.8

319

“Agreement” means this agreement and any Annexures and schedules attached hereto;

Business Day” means any day which is not a Saturday, Sunday or public hoiiday recognized as
such under the Public Holidays Act, (Act 36 of 1994);

“Bid Documents” includes all documents that forms part of the bid, which includes Invitation to
bid, Tax clearance certificate, Pricing schedule(s), Filled in task directive/proposal, Preference
claims for Broad Based Black Economic Empowerment Status Level of Contribution in terms of
the Preferential Pracurement Regulations, Declaration of interest, Declaration of bidder's past
SCM practices, Certificate of Independent Bid Determination, Special Conditions of Contract,
General Conditions of Contract; and Other (specify)

“Deliverables” means any system, duty, obfigation, service, task, action, products, information,
documents, program, advice, recommendation, report or disclosure required to be rendered,
undertaken, executed, delivered, furnished, provided, made, done and/or compiled by a Party in
terms of this Agreement;

“Delegated Official’ means an official delegated by the MUNICIPALITY to liaise with the
SERVICE PROVIDER,

“Effective date” means 17 January 2018;

“Force Majeure” means any inabifity, on the part of any of the Parties, to perform any of its
obligations in terms of this Agreement due to an event which was beyond its controf. these
events include, but are not limited to, war, civil war, armed conflict or terrorism, natural disasters
such as violent storms, floods, earthquakes, destruction by lightning; explosions and fires;

“Municipality” means Setsoto Local Municipality being a local Municipality;

“Month/monthly” shall mean a calendar month, and more specifically a calendar month
commencing on that date or same date of any subsequent month thereafter:

3.1.10 “Parties” means the parties to this agreement;

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
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3.1
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11 “Persons under the control of the Service Provider means any person being an employee,
partner, director, shareholder or legal person under the control of the Service Provider, or a
person acting on behalf of or with the knowledge of the Service Provider:

12 “Bervices” means the scope of work as set out in this agreement, bid document and any
attached Annexure;

3.1.13  “Service Provider” means EnviroMatrix (Pty) Ltd, a private company with registration number

4

4.1

42

4.3

44

4.5

46

47

4.8

49

410

2013/052497107.
INTERPRETATION

In constructing this agreement and all related written instruments thereof, the grammatical and
ordinary sense of the word is to be adhered to, unless that would lead to some absurdity, or some
repugnancy or inconsistency with the rest of the terms of this agresement.

If, however, the ordinary sense of the word leads to some absurdity or some repugnancy or
inconsistency with the rest of the terms of this agreement, then the words may be modified just so
much as to avoid that absurdity, or repugnancy or inconsistency but no more.

Should clauses 4.1 and 4.2 be applied and fail to assist in the interpretation of this agreement then,
the interpretation that will put an equitable construction upon this agreement and will not, unless the
intention of the parties is manifest, so construe the agreement as to give one of the parties an unfair
or unreasonable advantage over the other should be explored.

However general the expressions in this agreement may be, they only include the matters in respect
of which it appears that the contracting parties intend to contract and not those which they did not
contemplate.

Reference to one gender includes the other gender, singular includes the plural and vice versa.
The words " including™ and " in particular” shall not limit the generality of any preceding words.

Where the approval or consent of any party is required in terms of this Agreement, the Parties hereby
agree that such approval or consent shall not be unreasenably withheld or detayed by the Party who
is required to give same.

Where figures are referred to in numerals and in words, if there is any conflict between the two, the
words shall prevail,

Unless specifically otherwise provided, any number of days prescribed shall be determined by
excluding the first and including the last day or, where the last day falls on a day that is not a
Business Day, the next succeeding Business Day.

If the due date for performance of any obligation in terms of this Agreement is a day which is not a
Business Day, then (unless otherwise stipulated) the due date for performance of the relevant
obligation shall be the immediately preceding Business Day.

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
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411 Any reference to "days” shali be construed as being a reference to calendar days, unless qualified by
the word “Business".

4.12

5.1

5.1.1

512

5.1.3

514

515

The words “shall”, "will" and "must” used in the context of any obligation or restriction imposed on a
Party have the same peremptory meaning.

AGREEMENT AND DELIVERABLES AND SERVICE PROVIDER'S OBLIGATIONS

Service Provider's Obligation

The parties herein enter into an agreement in terms of which the service provider shall provide
the Municipality with the prerequisite planning of identified spaces for proactive management.

The service provider shall furnish the Municipality with a valid tax invoice accompanied by
substantiating documentation of such invoice relating to the fulfilment and deliverables stipulated
in the company's bid documents and schedule of deliverables agreed to or assigned tasks.

The service shall include a gradual multi-year approach to the establishment and formalization of
the said municipal spaces.

The service provider will respond on an “as and when” required basis {o the cadastral needs of
the municipal communities.

The service may include the following:

vi)

Vil

[dentify borrow 4 borrow pits in the municipal area of jurisdiction.
Conduct the application for the respective mining rights thereto up fo approval.

Map all four municipal borrow pits in accordance with infrastructure systems of Setsoto
(hard and soft copy maps with GIS coordinates and borrow-pit size).

Investigate, provide expert opinion and recommendations with regard to the future use
of each municipal borrow-pit.

Obtain an opinion on the suitability of the material in each borrow-pitiquarry for current
and future road building and road re-gravelling purposes.

Determine the impact each borrow-pithas on the immediate and surrounding
environment and to make suitable recommendations to limit the influence of each
horrow-pit/quarry on the immediate and surrounding environment during possible future
excavations.

Determine the effect of horrow-pits on structures e.g: power lines, telephone lines,
sheds, windmills, etc and to make suitable recomimendations for future excavations in
the vicinity of such structures.

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
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vl [dentify future difficulties with the excavation of new borrow pits in relation to
environmental and mineral resources legislation

iX})  Submission of an environmental management plan for each borrow pit to the Department
of Mineral Resources and to manage the process to obtain approval from the latter
department for each environmental management plan.

X) To submit the names of the team of experts required for departmental approval.
Knowledge of road, land, environmental and mineral resources jegislation shall also be
required.

5.2 The parties spacffically record that;

51.1 They do not envisage the relationship that is created by this agreement to he a partnership or
contract of employment;

5.1.2 The service provider will not be entitled to any benefit of whatever nature that employses of the
Municipality may be contractually or in equity be entitled to; and,

5.1.3 The quality of the service/s or levelis upon which the services are to be provided must be of high
standard, ethically and otherwise

6  MUNICIPALITY’S OBLIGATIONS

6.1 The Municipality is obliged to; - To make relevant and necessary payments for the services rendered
by the Service Provider in accordance with the completion of and approved deliverables

7 DURATION

7.1 This agreement shall be binding to the parties from the effective date, over the duration of the project
in a phased a approach not exceeding three years.

7.2 An extension will only be considered in terms of the conditions of contract and supply chain
management prescripts.

8 PAYMENT

8.1The method and conditions of payment to be made to the supplier under this contract shall be by
electronic funds transfer, debit order or otherwise by prior notification to the supplier.

8.2The service provider's substantiated invoice as in item 5.1.2 shall be the primary document on which
payment will be verified and paid.

8.3 Payments shall be made promptly by the Municipality, but in no case later than thirty (30) days after
submission of an invoice of claim by the service provider.

9 PRICES

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
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9.1 Prices charged by the service provider for services performed under the contract shall be R 562
028.00 (five hundred and sixty two thousand and twenty eight rand) as per it's bid, with the exception of
any price adjustments agreed or authorized in Special Conditions of Contract (SCC) or in the
purchasers hid submission or request for bid validity extension, as the case may be.

10 MANAGEMENT, COMMUNICATION AND REPORTING

10.1 The Municipality, service provider and any other relevant person shall meet as required and shall, infer
alfa, continuously monitor and reassess the service in the best interest of the Municipality.

10.2 Matters of mutual interest will be discussed and decided on from time to time at these meetings as well
as operational procedures, service levels and performance measurements may be revised here.

11 CONFIDENTIALITY

11.1 Both parties acknowledge that in their dealings with each other they may come across confidential
information which may, if disclosed, compromise the business of the other party and that they {parties)
herein undertake not fo disclose such information to any third party, save where such disclosure is
authorized by law or by written consent from the other party.

11.2 This clause shall continue to be hinding on the parties despite any termination or cancellation of this
agreement or any part thereof.

12 BREACH, LIMITATION OF LIABILITY & PENALTIES

12,1 The responsibilities and obligations imposed to and undertakings made by the parties in terms hereof
are meant to be performed and if they are not performed at all, performed late or performed in the
wrong manner that would constitute breach to this agresment.

12.2 Should breach contemplated in this clause occur, the aggrieved party shall, if that breach is material:

12.2.1 debit the amount equivalent to services that should have been rendered at the fime of breach from
the total amount that is due for that period;

12.2.2 serve the defaulting party with a written notice of the default and demand the defaulting party to
make good the default within seven working (7) days;

12.2.3 claim immediate performance by the defaulting party of all of its obligations that are due for
performance and which are the subject of the breach;

12.2.4 claim damages, if there are any damages sustained by that other party due fo the default; and

12.2.5 exercise rights provided for in clause 13, if the defaulting party failed to remedy the default within
seven (7} days on receipt of a notice contemplated in this clause.

12.3 A Party shall not be iiable for breach in terms hereof, if it establishes to the satisfaction of the other
party that such breach was due to force majsure.

SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX




 Page|8

RN

et

SLA NO: T06({18/19)

12.4 All penalties shall be dealt with in terms of the Conventional Penalties Act 15 of 1962, Penalties  shall
be imposed for poor services, late performances and or wrong performance.

12.5 The maximum aggregate liability under this agreement for each party, for all claims, from any source
whatsoever ("Maximum Liability”), arising as a result of foreseeable loss or direct damages suffered by
any other party in connegtion with this agreement, due to any act or omission by any other party, shall
be limited to the amount of no greater than the amount set out in clause 8.2 per incident above.

13 DISPUTES

13.1 The parties undertake to resolve any dispute arising out of the implementation or interpretation of this
agreement amicably by negotiating, if attempts to do so within seven (7) days fail, then by way of
mediation.

13.2 The decision of the mediator shall be binding upon the parties and the cost of the mediation thereof
shall be determined by the mediator himself or herself.

13.3 In the event the dispute concerns an amount claimed by the Municipality and the service provider fails
to rectify the dispute, the Municipality shall be entitled to deduct the disputed amount from the amount
payable in terms of the invoice for the following billing period and the amount may then be referred to
mediation.

13.4 The parties agree that should the dispute relate to finance the mediator shall be an independent
accountant of not less than five {5) years in practice as selected by the chairperson of the Board of
South African Institute of Chartered Accountants. Where a dispute relates to the interpretation of the
clauses of this agreement the mediator shall be an attorney or advocate of not more than five (5) years
in practice as selected by the chairperson of the Legal Practice Council of South Africa or the Bar
Council in case of an advocate.

13.5 The provisions of this clause shall not operate to prevent either party from seeking urgent interim relief,
pending mediation, by way of interdict or other legal action.

13. TERMINATION
13.1.  This agreement ¢an only be terminated in the event of:
13.1.1. default on the part of any of the contracting parties as provided for in clause

13.1.2. Poor Performance after the setvice provider has been advised in writing of the failure to mest the
duties and responsibilities and given a reasonable period of time of at least seven (7) days to cure
the poor performance.

13.1.3. the service provider instituting insalvency proceedings or has insolvency proceedings involuntarily
instituted against it, and

13.1.4. “Force Majeure” if, as a result of "Force Majeure’, the parties can no longer continue performing
the obligation of the agreement or it would be undesirable to continue with the agreement.
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14.15. any of the parties serving to the other party a written notice of termination for a period of three
months pricr to the termination.

15. AMENDMENTS/VARIATION

p'age |9 151 No addition to or variation, consensual cancellation or novation of this agreement and no waiver,
cession, delegation or assignment of any right or obligation arising from this agreement or its breach or
termination will be of any force or effect unless reduced into writing and signed by the parties or their
duly authorised representatives.

16. DOMICILIUM CITANDI ET EXECUTANDI

16.1.  Any notice in terms of this agreement will be delivered fo the physical addresses of the parties, or
will be sent by registered post fo the postal addresses of the party to whom it is addressed.

16.2.  Any notice will be deemed to have been received by the party to whom it is addressed or delivered
when receipt thereof is acknowledged by means of a signed delivery note.

16.3.  Any notice delivered by hand to the party shall be deemed to have been delivered on the day of
defivery. Any notice sent by registered post shall be deemed to have been received within seven (/)
days from the date on which it was posted, and any notice sent by fax to a Party at the telefax numbers
specified, shall be deemed to have been received within one (1) hours transmission i it is transmitted
during normal business heurs, and if also confirmed by the other party.

16.4.  Either Party may from time to time decide to vary its domicilium, address or fax number by giving
written notice to the other Party.

16.5.  The Municipality chooses for the purposes of this agreement its domicitium citandi et executandi
and address for any notices as follows:

16.5.1. Streef Address: Setsoto Local Municipality
27 Voortrekker Street
FICKSBURG
9730

16.5.2. Postal Address: P.0. Box 116
FICKSBURG
9730
TEL :051 933 9300
Fax : 051 933 9383

16.6.  The service provider chooses for the purposes of this agreement its domicilium citandi ef
executandi and address for any notices as follows:

16.6.1. Streei Address : Plot 34 Eden
BETHLEHEM
9701
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15.6.2. Postal Address : P.O. Box 2580
BETHLEHEM
9700
Tel 082 070 0735
Fax:. 0866192136

16. JURISDICTION

16.4.  The parties hereby consent to the Fickshurg jurisdiction of the Magistrates Court of South Africa
located in the Free State Province.

17. GENERAL

17.1.  This agreement is the whole agreement between the parties in regard to its subject matter. No
party shall be bound by any express, implied or tacit ferm, representation, warranty, promise or the like,
not recorded in writing in this agreement and its annexure.

17.2.  Should any of the terms and conditions of this agreement be held fo be invalid, unlawful or
unenforceable, such terms and conditions will be severable from the remaining terms and conditions
which will continue to be valid and enforceabls. If any term or condition held to be invalid is capable of
amendment to render it valid, the parties agree fo negotiate an amendment to remove the invalidity.

17.3.  This agreement is governed by South African law, without giving effect to any conflict of laws;

174,  The relationship between the patties shali be one of the utmost good faith and each party
undertakes to observe the utmost good faith towards the other parties.
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SETSOTO LOCAL MUNICIPALITY ENVOROMATRIX
. ﬁ{j




. Pagc] 11

SLA NO: T06{18/19)

F &
SIGNED at VONS Bu G onthis M day of \:anw"t 2019

|

MR. STR RAMAKARANE
MUNICIPAL MANAGER

AS WTINESSES:
(1) ﬂ ’ NAME: mﬂﬁt—\ﬂwmﬂ M-
(2@(’@@wa NAME.@@OW@ Vokfone.

SIGNED at

AS WTINESSES:
M. I,

0__ 4. g Tnogesde 0L
(2) o q NAME: monail’ajt’f’ J‘Cﬂ%(q
U '
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