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SLA NO: RFPO2 (20/21)

SERVICE LEVEL AGREEMENT
Page | 1 ENTERED INTO BY AND BETWEEN

SETSOTO LOCAL MUNIGIPALITY
(VAT Registration Number: 4000846511)
A Local municipallty Incorporated in terms of the Laws of the Republic of South Africa, duly represented by
Mr Nichelas Lefa Moletsane in his capacity as the Acting Municipal Manager and Accounting Officer.

(Herelnafter referred to as the "Municipality")

and

MASWANA INVESTMENT HOLDINGS (PTY) LTD

A private company In terms of the Laws of the Republic of South Africa with registration number
(2018/370426/07) duly represented by Mr, Casper Hendrik Badenhorst In his capacily as Direclor,
(Hereinafter referred to as the *Service Provider”)
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PURPOSE

Page|3 44 The municipality has awarded a bid, described as: The establishment of a Municipal Spatial

Davalopment Framework.

1.2 The service provider has duly accepled the sald award.

2,

DEFINITIONS

21 In this agreement unless Inconsistent with or otherwise indicated by the context, the following words

shall have the meaning assigned to them in this clause and the cognate meaning shall have a

corresponding meaning.
2.1.1 “Agreement” means this agreement and any Annexures and schedules attached hereto;

2,12 “Business Day” means any day which is not a Salurday, Sunday or public holiday recognized
as stich under the Public Holidays Act, (Act 36 of 1994);

2.1.3 "Bid Documents” includes all documents that forms part of the bid, which includes Invitation to
bid, Tax clearance certificate, Pricing schedule(s), Filled in task directive/proposal, Prefarence
clalms for Broad Based Biack Economic Empowerment Status Level of Contribution in terms of
the Preferential Procurement Regulations, Declaration of interest, Daclaration of bidder's past
SCM practices, Certificate of Independent Bid Determination, Special Conditions of Contract,
General Conditions of Contract; and Other (specify

2.1.4 “Deliverables” means any system, duty, obligation, service, task, action, products, information,
documents, program, advice, racommendation, report or disclosure requirsd to be rendered,
undertaken, executed, delivered, furnished, provided, made, done and/or complled by a Party in
terms of this Agreement;

2.1.5 “Delegated Offical” means an official delegated by the MUNICIPALITY to liaise with the
SERVICE PROVIDER,

2.1.6 “Effective date” means 1 December 2020.

2.1.7 “Force Majeure” means any Inability, on the part of any of the Parties, to perform any of its
obligations in terms of this Agresment due to an event which was heyond its control, these
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SLA NO: RFPO2 {20/21)

events inciude, but not limited fo, war, civil war, armed conflict or terrorism, natural disasters
such as violent storms, floods, sarthquakes, destruction by fightning; explosions and fire.;

e 2.1.8 “Municipality” means Setsoto Local Municipality bsing a local municipality.
Page |4
219 “"Monthimonthly" shall mean a calendar month, and more specifically a calendar month

commencing on that date or same dafe of any subsequent month thereafter;

2.1.10 “Parties” means the parties (o this agreement.

2.1.11 “Persons under the control of the Service Provider means any person being an employes,
partner, diractor, shareholder or legal person under the control of the Service Provider, or a
person acting on behalf of or with the knowledge of the Service Provider.

2.1.12 "Services” means the scope of work as set out In this agresment, bid document, bis submission

and any attached annexure;

2.1.13 “Service Provider” means Maswana Investment Holdings (Pty) Ltd, a private company with
registration number 2018/370426/07.

3 INTERPRETATION
3.1 In constructing this agreement and all related written tnstruments thereof, the grammatical and

ordinary sense of the word is to be adhered to, unless that would lsad to some absurdity, or some
repugnancy or inconsistency with the rest of the terms of this agreement.

3.2 If, however, the ordinary sense of the word leads to some absurdity or some repugnancy or
inconsistency with the rest of the terms of this agreement, then the words may be modified just so
much as to avoid that absurdity, or repugnancy or inconsistency but no more.

3.3 Should clauses 4.1 and 4.2 be applied and fail to assist In the interpretation of this agresment then,
the interpretation that will put an equitable construction upon this agreement and wil nol, unless the
intention of the parties is manifest, so construe the agreement as to give one of the parties an unfair
or unreasonable advantage over the other should be explored.
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SLA NO: RFPOZ (20/21)

34  However general the expressions in this agreement may bs, they only include the mafters in respect
of which it appears that the contracting parties intend to contract and not those which they did not

confemplate.

Page|5 3.5  Reference to one gender includes the other gender, singular includes the plural and vice versa.
3.6 The words " including” and * in particular” shall not fimit the generality of any preceding words.

3.7 Where the approval or consent of any party Is required In terms of this Agreement, the Parties hereby
agree that such approval or consent shall not be unreasonably withheld or delayed by the Party who

is required fo give same.

3.8  Whare figures are referred to in numerals and in words, if there is any confiict betwsen tha two, the

words shall prevail.

3.9 Unless specifically otherwise provided, any number of days prescribed shall be determined by
excluding the first and including the last day or, where the last day falls on a day that is not a
Business Day, the next succeading Business Day.

3.10 If the due date for performance of any obligation in terms of this Agreement Is a day which Is not a
Business Day, then {unless otherwise stipulated) the due date for performance of the relevant
obligation shall be the immediately preceding Business Day.

3.1 Any reference to “days" shall be construed as being a reference to calendar days, unless qualified by
the word “Business”.

3.2 The words "shall’, “will" and “must” used in the context of any obligation or restriction imposed on a
Party have the same peremptory meaning,
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4 AGREEMENT AND DELIVERABLES AND SERVICE PROVIDER'S OBLIGATIONS

4.1 OBJECTIVE AND SCOPE OF WORK

-..-‘.Péééhlmé The project scope is fo develop the Setsoto Municipal Spatial Development Framework for
2020/2021- 2024/2025. The project should cover the following key phases with dellverables
identified for each phase:

*  Phase 1. StartUp

»  Phase 2: Issues and Vision

+  Phase 3: Spatial Analysis and Synthesis

+ Phase 4: The Draft SDF Document

»  Phase 5: Achieving Support for the Draf{SDF
+ Phase 8. Finalization, Approval and Gazette

The service provider is expacted to consult the SDF Guideline document and the current
municipal SDF, during preparation and execution. Reference to past documents will give a
good basis to assess the changes that occurred over time and possible spatial patterns that
need fo be pursued going forward,

The setvice providar must identify the spatial tools and development conceptls such as nodes,
corridors, infill and densification, containment/ urban edge, protection, growth areas,
restructuring and land consolidation that need to be promoled in certain areas of the municipality.
These should also include issues such as socio-economic challenges, heritage and
conservation, subsidized housing, rental housing, social housing, transport infrastruciure,
inferfacedevelopment, anddisastermanagement

The melhodology and content ofa Spatial Development Framework atMunicipal level is clearly
explained in terms of Section E {20 and 21) the Spatial Planning and Land Use Management
Act (2013). The scope Is further explained in terms of DRDLR Guidelines. The objectives
and oulputs of any review of the Setsoto SDF will be evaluated against these guidelines. It is
therefore expected thal it be clearly reflected in the methodology of the consultant to be
appointed.

DELIVERABLES & OUTPUTS

In accordance with the relevant standards and procedures for professional practice and
the contracted scope of work, the professional service provider will submit and make oral
presentation on the following and ensure that the deliverables are achieved as ouflined
in an implementation plan to he agreed upon with the client. Within the context of the
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SLA NO: RFPOZ (20/21)

expected legislative deliverables and outputs, the study methodology should give
specific attention to following aspects which are unigue to the Setsofo situation:

Economic growth sectors: To identify/confirm potential economic growth seclors during the
‘ .Pé.ge ‘“-‘,‘ analysis phase and to make recommendations that can stimulale development, also in
spatial context.

Land avaitability analysis: To evaluate available land for different land uses and to make
recommendations pertaining to backlogs efc. (e.g. the craation of industrial sites in

previously disadvantaged areas (PDA) areas).

Spatial Development Stralegy and objectives: To develop spatial development
strategies and objectives, also Including:
a Development of stralegies for core areas {e.g. CBD development strategy)
o Sustainable growth areas for prioritized spending and integrated with bufk
infrastructure development
0 Integration of fand and transport development
0 Creation of sustainable settiements, social inclusion areas and appropriate
housing and amenities.
o Environmentally sensitive nodes
0 Creation of opporiunities for rural development,

Rural areas: Tomake specific recommendationsregarding the developmentofrural
areas, optimal use of available resources and aspects pertaining tothedevelopment of
agri-villages, thedevelopment of infrastructure etc,

Setsoto LUS: To make general recommendations pertaining to:
o Current trends and zoning fransgressions + 0 student accommodatton, the informal sector
elc.

0 New zoning types
0 Overlay zones pertaining to cotridor development and core area development.

Township Layout Standards: To make recommendations in relation to ne township layout
standards for various residential typologies, the provision of amenities e.g. church sites for

communities.
SETSOTO LOCAL MUNICIPALITY MASWANA INVESTMNENT
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SLA NO: RFPO2 (20/21)

Residential and housing backlogs. To confirm stand and housing backlogs in the analysis phase
and to make recommendations pertaining to:
I a Prioritydevelopmentarea, alsoinrelation tothecurrentlack ofbulk municipal
Page |8 services.
a The provision of various housing typologies including aspects like social
housing, the development of an urban demarcation zonesetc.
o Tomake specific recommendations regarding the redevelopment of the large

quantity of vacant middle/high Income sites In Selsoto.

Precinct SDF areas: To evaluate and make recommendations pertaining lo:
o Thedevelopment of aiready identified precinct SDF areas —alsoinrelation to the
calculation of demands for the planning of bulk services.
o Recommendalions regarding die development new precinct areas, potential land
uses and demand models for the calculation of bulk services requirements.

Open space areas: To make recommendations regarding undeveloped areas (e.g. school erven

and the provision of open space standards. )

internal and Bulk Infrastructure: To make specific short to medium term recommendations
regarding:
o Priorities for the provision of bulk infrastructure to core development areas
0 Therelationship between LUS and current infrastructure capacity.
o Bulk infrastructure jurisdiction areas.
o Development contribution policies.
o Land development policies
Road and Transport development: To make specific recommendations pertaining to:
Provinclal road finks
0 internal main arterial maintenance and development
o Publictransport development and modal development {taxi rank development etc)
o Prlority focus areas for upgrading of economic potentlal along road links

o The Service provider would be expected to submit a final consolidated report
including a public participation report which consists of.

0 SDF lextual document including all maps, tables and figures in both hardcopy
{printed) and softcopy {electronic as MS word document) image files as (e.g.
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JPEG, windows Bitmap, GIF, etc.}.
o Execulive Summary Document Posters X10 (AO}
o Bookletx 10

e o MXD and shapefiles of all maps
Page | 9

The professional service provider willsubmit the work asoutlined on the scope of work andinaformatthat
is possible to calibrate and manipulate with other GIS related tools and CAD software {DWG/DXF).
Soft coples of all reports are also required,

All spatial information collected should be submitted in GIS capable fife format (shapefile,
geodatabase, layer file, data package, mxd files) for use in a GIS, The shapefiles must have
clear altribute information that differentiates the SDF consiruct and Its purpose, forexample a
service node shapefile should have anatiribute called "description” with the value "service node”,
Ownership of all metadata, data and spaial information generated and collected from this
assignment vests in HDA and Setsoto Local Municipality. HDA will become the custodian of all
spatial information collected.

Over and above, the G|S data must further meet the following requirements:

o Allmaps should be in A4 size in the document

o Maps must be numbered and listed in the page of contents

o Allthe text In the maps and thelegends must be legible

o Thesamemaptempiate /layoutmustbe used throughout the document for

sake of consistency

o Al maps should have the basic map elements, namely, a title, north arrow,
legend, scale bar

a  Allthe features on the map must be explained in the legend

a Symbology and colors must adhere to basic cartographic principles, colour
coding,

o All mapping must be developed at an appropriate scale

o MapsinMicrosoft Word musthave the corresponding Map Document (MXD)
ready to be accessed In ArcGIS and shapefiles.
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... 42 'The parties specifically record that.
Page| 10
4.2.1 They do not envisage the relationship that is created by this agreement to be a partnership or
contract of employment.

4.2.2 The service provider will not be endifled to any bensfit of whatever nature that smployess of the
municipality may be contractually or in equity be enitled to; and,

4,23 The quality of the service/s or levelis upon which the services are o be provided must be of
high standard, ethically and otherwise

5. MUNICIPALITY'S OBLIGATIONS
The Municipality Is abliged to:

51, To make relevant and necessary payments for the services renderad by the Service Provider in
accordance with the completion of and approved deliverables

6.  DURATION

6.1, This agreement shall be binding to the parties from the effective dale and shall continue for a
period of 12 months and not later than 30 November 2021, Thereafter this agresment will
automatically come to an end, save for any extenslons or vatiaflons andfor amendments agreed
by the parties in writing.

6.2, An extension wili only be considered in terms the condilions of contract and supply chain
management prescripts,
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7. PAYMENT

7.4 The method and conditions of payment to be made to the suppfier under this contract shall be by
e electronic funds transfer, debit order or otherwise by prior notification to the supplier.
Page | 11
7.2, The service providers substaniiated invoice as in item 5.1, shall be the primary docurnent on which
payment will be verified and paid.

7.3 Payments shall be made promptly by the municipality, but in no case later than thirty (30) days after
submission of an invoice of clalm by the service provider,

8. PRICES
8.1 Prices charged by the service provider for servicas performed under the contract shall not vary from the
prices quoted by the supplier in his bid which is R 380 650.00 with the exception of any price

adjustments agreed or authorized in SCC or in the purchaser's bid submission or request for bid validity

extension, as the case may be.

9, MANAGEMENT, COMMUNICATION AND REPORTING

9.1 The municipality, service provider and any other relevant person shall meet as required and shall, infer
alia, contintrously monitor and reassess the service in the best interest of the Municipality.

9.2 Matters of mutual interest will be discussed and decided on from time to time at these meetings as wall
as operafional procedures, service levels and performance measurements may be revised here.

10.  CONFIDENTIALITY

SETSOTO LOCAL MUNICIPALITY MASWANA INVESTMNENT
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10.1 Both parties acknowtedge that in thelr dealings with each other they may come across confidential
information which may, if disclosed, compromise the business of the other parly and thet they (parties)
herein undertake not fo disclose such information to any third party, save where such disclosure is
authorized by law or by writtsn consent from the other party.

10.2 This clause shall continue to be binding on the parties despite any termination or cancellation of this

agresment o any part thereof.

11, BREACH, LIMITATION OF LIABILITY & PENALTIES

11.1 The responsibililes and obligations imposed to and undertakings made by the parties in terms hereof
are maant to be performed and if they are not performed at all, performed late or performed In the
wrong manner that would constitute breach to this agreement.

11.2 Should breach contemplated in this clause occur, the aggrieved parly shall, if that breach is material:

. dablt the amount equivalent to services that should have been rendered at the time of braach from
the total amount that is due for that period;

il. serve the defaulting party with a writen notice of the default and demand the defaulting party to
make good the default within seven working (7) days;

iil, claim immediate performance by the defaulting party of all of its obligations that are due for
performance and which are the subject of the breach;

Iv. claim damages, If there are any damages sustained by that other party due fo the default; and

v. exarclse rights provided for in clause 13, if the defaulting party falled to remedy the default within
seven (7) days on receipt of a notice contemplated in this clause.

A Party shall ot be lfable for breach in terms hereof, if it establishes to the satisfaction of the other party
that such breach was due to force majeure.
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11.3 All penalties shall be dealt with in terms of the Conventional Penalties Act 15 of 1962, Penalties  shall
be imposed for poor services, ate performances and or wrong performance.

o 11.4  The maximum aggregate liabllity under this agreement for each party, for all claims, from any source
Page | 13 whatsoever (“Maximum Liability"), arising as a resuit of foresesable loss or direct damages suffered

by any other party in connection with this agreement, due to any act or omission by any other party,

shall be limited to the amount of no greater than the amount set out In clause 8.1 per incident above.

12.  DISPUTES

12.1 The parties undertake fo resolve any dispule arising out of the implementation or interpretation of this
agreement amicably by negotiating, if attempts fo do so within seven (7) days fall, then by way of

mediation,

12.2 The decision of the madiator shall b binding upon the partles and the cost of the mediation thereof
shall be determined by the mediator himseif or herself.

12.3 In the event the dispute concerns an amount claimed by the municipality and the service provider
fails fo rectify the dispute, the municipality shall be entitied to deduct the disputed amount from the
amount payable in terms of the invoice for the following billing period and the amount may then be
referred to mediation.

12.4 The parties agree that should ths disputs relate to finance the mediator shall be an independent
accountant of not less than ten (10} years in practice as selected by the chairperson of the Board of
South African Institute of Chartered Accountants. Where a dispirte relales fo the Interpretation of the
clause/s of this agreement the mediator shall be an attorney or advocate of not more than ten (10)
years in practice as selected by the chairperson of the Legal Practice Councll of South Afrlca or the
Bar Councll In case of an advocate.

SETSOTO LOCAL MUNICIPALITY MASWANA INVESTMNENT

NL M@é




SLA NO: RFPO2 (20/21)

12.5 The provisions of this clause shall not operate fo prevent either party from seeking urgent interim
relief, panding mediation, by way of Interdict or other legal action.

Page|14 43,  TERMINATION
13.1 This agreement can only be terminated in the event of.
i. default on the part of any of the contracting parties as provided for in clause 11,

fl. Poor Performance after the service provider has been advised in wriling of the fallure to meet the
duties and responsibilities and given a reasonable perled of ime of at least seven (7) days to cure
the poor performance,

ili. the service provider instifuling insolvency proceedings or has insolvency proceedings involuntarlly

Instituted against it, and

iv. “Force Majoure” Iif, as a result of “Force Majeure”, the parties can no longer continue performing
the obligation of the agreement or it would be undesirable fo continue with the agreement,

v. any of the parties serving fo the other parfy a written notice of fermination for a period of three

months prior to the termination.
14, AMENDMENTS/VARIATION
14.1 No addition fo or variation, consensual cancsllation or novation of this agreement and ne waiver,
cassion, delegation or assignment of any right or obligation arising from this agreement or its breach

or tarmination will be of any force or effect unfess reduced into writing and signed by the pariss ar
their duly authorised representafives.

15, DOMICILIUM CITANDI ET EXECUTANDI
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15.1 Any notice In terms of this agreement will be delivered to the physical addresses of the parties or wil
be sent by registered post to the postal addresses of the party fo whom It is addressed.

o 15.2 Any nolice will be deemed to have been received by the parly to whom it is addressed or delivered
Page | 15 when racelpt thereof is acknowledged by means of a signed defivery note.

15.3 Any nofice delivered by hand to the pary shali be deemed to have been delfiversd on the day of
delivery. Any nolice sent by registered post shall be deemed fo have been received within seven (7)
days from the date on which it was posted, and any notice sent by fax to a Parly at the telefax
numbers specified, shall be deemed 1o have been recsived within one (1) hours transmission If & is
transmitted during normal business hours, and if also confirmed by the other party.

15.4 Either Party may from time to time decide to vary its domfellium, address or fax number by giving
written notice to the other Party.

15,5 The Municipality chooses for the purposes of this agreemant its domiciium citandi ef executanci and
address for any notices as follows;

. Slreet Address: Setsoto Local Municipality
27 Voortrekker Strest
FICKSBURG
9730

Il Postal Address: P.C. Box 116
FICKSBURG
9730

It TEL: 051 833 9300
V. Fax: (51 933 9383

The service provider chooses for the purposes of this agreement its domicifium citand! of exacutandi and
addrass for any noticas as foliows;
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v, Strest Address : 12 Elisabeth Eybers Strest
BLOEMFONTEIN

8301

Page | 16 vi. Postal Address ; P.0.Box 110739

Hardisonpark
KIMBERLEY
8306
vil. Telk 079 883 9083
vill, Fax 053 833 4491

16.  JURISDICTION

16,1 The parties hereby consent lo the Fickshurg jurisdiction of the Magistrates Court of South Africa
located in the Free State Province.

17.  GENERAL

17.1 This agreement is the whols agresment betwaen the parties in regard fo its subject matter. No party
shall be bound by any express, implied or facit term, representation, warranty, promise or the like, |
not recorded in writing In this agresment and its annexute.

17.2 Should any of the ferms and conditions of this agreement be held to be invalld, unlawful or
unenforceable, such terms and condltions will be severable from the remaining terms and conditions
which will continue to be valid and enforceabls. If any term or condition held to be invalid is capable
of amendment to render it valid, the parfies agree {o negotiate an amendment fo remove the
invalidity.

17.3  This agreement is governed by South African law, without giving effect to any conflict of laws;
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17.4  The relationship between the parlies shall be one of the utmost good falth and each party undertakes
to obsserve the utmost good faith towards the other parties.

SIGNED at ﬁw&uﬂﬁr

ACTING MUNICIPAL MANAGER

AS WTINESSES:

(1)

() el

SIGNED at B = e

-
ontis_OF _ day of AMGBRY 2021

i
NAME: W %D}p"\mb

nave: Moankhei Mook, i

onthis 12™ _dayof JPrasm®y 2048 2\

ER HENDRIK BADENHORST

AS WTINESSE
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